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BBEOEHWE

OOHUM N3 OCHOBHbIX HaNpaBJIEHUA COBPEMEHHON YIrOJIOBHO-NPaBOBOW MOJINTUKWN
rocygapcTBa ABNSETCA COBEPLUEHCTBOBAHNE AENCTBYIOLWEN CUCTEMbI YT OJIOBHbIX
HakKa3aHWU NyTEM BBEAEHUNS HOBbIX, MPEUMYLLECTBEHHO HE CBA3aHHbLIX C N30J1ALMEN
OCY>XXOEHHbIX OT obwecTBa. Onpenensowmm BEKTOPOM B 3TOM OTHOLLUEHMNN NOCYXWNI0
npuHAaTNne «KoHUenunn pasBuTus yrosioBHO-NUCMOJIHUTESIbHON CUCTEeMbl POCCUNCKON
depepaunn oo 2020 roga», yTBepXaeHHon Pacnops>keHunem lNpaBuTenbCcTBa
Poccunckonm ®epepaunnm ot 14 okTa6ps 2010 r[1].

CornacHo nosoXxeHMsaM ykasaHHon KoHuenumu, rocyfapcTBeHHas NoamTnuka B obnactu
YyroJIOBHOro npasocyama npepnonaraetT ysenmyeHne kK 2020 rogy obwen YncneHHoCcTu
NNy, OCY>XOEHHbIX K HaKa3aHUAM, He CBA3aHHbIM C N30/1UMeN OCY)XXOEHHOro oT
obwecTBa, 3a cHeT NPUMEHEHUS orpaHnyYeHnsa csoboabl N 4PYrnx BUAOB HaKa3aHUN.
Tak>Xe 3aKoHOoLaTesIbHO AO0/KHa BbiTb pe3ko yBesinyeHa 401 CAHKLUA HOPM 0COBEeHHOM
yacTn YK PO, npegycMaTpuBaoLWLMX HaKa3aHWA, He CBA3aHHble C anweHneM csobobl.
Bonee wunpokoe npnMeHeHNe TakUX HaKa3aHUN PeKOMEeH0BaHO CyaaM.

N3no>xeHHble 06CTOATENbCTBA aKTyaM3nMpyOT TEMY YrOJIOBHO-MPaBOBOW
pernaMmeHTaunm Haka3aHun, He CBSA3aHHbIX C aweHnemM cesobogbl. O4HMM N3 TaKNX
HaKasaHWM CTaan NPUHYANTENbHbIE PaboThl.

Mpe3ngeHToM Poccun 7 aekabps 2011 roga noanuncaH ®enepasbHbi 3aKOH Ne 420 oT
07.12.2011 «O BHECEHUN N3MeHeHnn B YronoBHbIN KoaeKc P® n otaenbHble
3aKOHOoOaTeNlbHble aKTbl PO», cyuecTBeHHbIM 06pa3oM N3MEHUBLLUUA HE TONIbKO
YroJI0BHOE 3aKOHOO4ATEeNbCTBO CTPAHbl, HO U 3aKPEnUBLLNIA pag HOBEJT B YTOJIOBHO-
ncnonHuTenbHom cpepel[2]. OH OTMEHUA HUXKHUE Npeaesbl CaHKUMA y 60bLIOoro
KOoJIM4ecTBa cTaTen YronoBHOro kogekca PO (ganee - YK P®), uaMmeHunn kateroputo
TAXKECTN paga ctaTen, HO Hapsa4y C 3TUM OH BBeJ1 HOBbIN B HaKa3aHUA -
npuHyguTenbHble paboTkl (M. 9 cT. 1 ®egepanbHOro 3aKoHa), NOJIOXKEHUS 0 KOTOPbIX
Tenepb cogep>aTcs B €T. 53.1 YK PO. na pyHKLNOHNPOBAHNA AHHOW HOBOW HOPMbI,
Bbe3ycsioBHO, A0/KeH Bbi1 6bITh YCTAaHOBJIEH MOPAAO0K NCMNOJIHEHNS HOBOIMO HaKa3aHUS.


https://www.evkova.org/#evkova

MoaTtomy (M. 11 cT. 3 PenepasbHOro 3aKoHa) B YrosIOBHO-UCNO/IHUTENbHbIN Koaekc (YUK)
P® BBeneHa HoBad rniaea 8.1 - «MicnonHeHWe HakasaHUA B BUAeE NMPUHYANTENbHbIX
paboT».

CornacHo y»>e ykasaHHow Bbiwe cT. 53.1 YK P® npuHyanTensHbie paboTbl NpUMeHATCS
KakK asibTepHaTMBa NuweHnto cBoboabl 3a coBepLUeHME NpecTynieHns HebonbLwon nnn
cpenHen TsaxecTn Nmbo 3a coBepLUeHME TAXKKOIo NpPecTyrnjieHnsa Brepsble.

3aKJ1l04alTCA OHN B NPUBJIEHEHUN OCY)XXAEHHOIO K TPyAYy B MecTax, onpenensaemblx
yypex 4eHUAMN N OpraHaMm YrosI0BHO-UCNOJHUTENbHON cnctemsl. I3 3apaboTHoOM nnaThbl
OCY>XXAEHHOro K NpUHyanTeNbHbIM paboTamM NPoOM3BOAATCA YAEPXKAHMSA B AOXO04
rocygapcTBsa.

B nonoxeHunax ct. 60.1 YUK penepanbHbIn 3aKOHOAATENb 3aKpenus, 4TO OCYy)XAEHHbIe K
NPpUHYanTeNbHbIM paboTaMm o0TObIBAlOT HaKa3aHMe B CneumnanbHbIX YY4pe X 4eHUAX -
NCMPaBUTESIbHbIX LLEeHTPaX, PacnoJIoXKEHHbIX B Npeaenax tepputopumn cybvekta PO, B
KOTOPOM OHU (OCY>XXOEHHbIE) NPOXKMBaAN Uan BblNn oCyXAeHbl. B page cny4vaes
OCY>XAEHHOro MOryT OoTrnpaBnTb A1 OTObITUA HaKa3aHWUsA B UHON CyObeKT PO
(oTCcyTCTBME MO MECTY XUTeSIbCTBA OCYXXAEHHOI0 NCMPAaBUTENbLHOMO LeHTpa unm
HEBO3MOXXHOCTb pa3MeLlleHUs (NpnBaeYeHns K TpyAy) OCYyXAEHHbIX B UMEIOLWNXCA
ncnpaBuTesibHbIX LeHTpax u T. 4.)[3].

3TOT BUA HaKa3aHUs AoJ/keH 6bla HavdaTb NpuMeHAaTbCs B 2013 roay, oA4HaKO B CBSA3U C
HEroTOBHOCTbIO YrOJIOBHO-UCMOJIHUTEIbHOW cucTeMbl (co3aaHbl MeHee 10 3 30
MJaHUPOBABLLUMXCA UCNPaBUTENIbHbIX LLEHTPOB) €ro BBeAeHmne B gencreme bbisio
oTcpoyeHo o 2014, a 3atem go 2017 ropa.

Mo cBOEMY COAEPXKAHMUIO MPUHYAUTESIbHbIE PaboTbl ABASAIOTCA MPOMEXKYTOYHBIM
HaKasaHueM Mexay nuweHmnem csoboabl 1 HAKa3aHMAMU, KOTOPbIE He CBSA3aHbl C
nuweHnem ceoboabl, nsonaumen ot obuwecTtsa. NMpuHyanTensHblie paboThl B
COBPEMEHHOM MOHMMaHUN BO MHOITOM BOCMPOU3BOAAT COAEP)XaHNE HaKa3aHnsa B BUAE
orpaHunyeHnsa ceobonbl B pegakumm YrosnoBHoro kogekca Poccumnckon depgepauunn go 27
nekabpsa 2009 roga. Takxe OHU MMEKT MHOro obLero ¢ HakasaHMeM B BUOE NNLWLEHUS
cB0OOAbI, KOTOPOE NCMOJIHAETCHA B KOJIOHUN-MOCEeNIeHUN. Takon XapakKTep HaKa3aHus B
BMUAE NpUHYyONTENbHbLIX PaboT BeCbMa YC/I0OXKHSAET ero TeopeTmnyeckoe noHMMaHue, 4To
YCJIOXKHSAET ero HasHa4YeHmne n ncnosHeHue. B uenom 3tm obcToATeNbLCTBA
NPensATCTBYIOT OCYLLECTB/IEHNIO 3a4a4 YrOJIOBHOIO 3aKOHOAATeNbCTBA, AOCTUXKEHNIO
Lenen yrosoBHOro Haka3aHus.



OnHon n3 npobnem, KoTopble 3aTPYAHSAOT TEOPETUYECKOE OCMbICSIEHNE
NPUHYANTENbHbIX PaboT, MOXKHO CYHUTATb TOT (PaKT, 4TO NMPUMEHEHME OAHHOIo BLUAa
HaKa3aHMSA 04YeHb MHOIO pa3 «O0TOABUIrasioCk» 3aKOHO4ATENIEM MO BPEMEHMN.

Takum obpasoM, TeMa pedepaTa ABNAETCS aKTyaslbHOW B CBSA3M C HEOBX0AMMOCTbIO
TEOpPeTUYEeCKOro N3y4eHns 3Toro Bnaa HakasaHus B NaaHe OOCTVIXKEHMNS Lenen
YrOJIOBHOIO HaKa3aHWs, Kak OHW yKa3aHbl B cCTaTbe 43 YrosloBHOro Kogekca Poccuninckonm
depepaunn. denseTca HeobXoAMMbIM OCMbIC/IEHNE aJlIbTEPHATUBHOIO XapakTepa
NPUHYAUTENbHbIX PABOT OTHOCUTENILHO NNLLEHUS CBOOOObI.

CteneHb Hay4YyHOM pa3paboTaHHOCTM NpobneMbl. Bonpockl TeopeTnyeckoro
NOHMMAHNA N NPaKTUYECKOro NCNOJIHEHNSA NPUHYANTENbHbIX PaboT Kak Buaa Haka3aHUs
n3y4yanucb TakumMm yyeHoiMu, Kak C. J1. Anekcees, T.I1. bByTeHko, B.B. byuw, A.}O. na3os.a,
.A. MancTpeHko, A.l'. ManctpeHko, A.A. Tapaciok, U.P. LLlankaHOB v ApyruMu.

ObO1BLeKToOM uccnenoBaHus BbICTYMalOT obuiecTBeHHble OTHOLLEHUS, KOTOpble
BO3HWMKaAlOT B rnpouecce NcrnojiHeHnAa m oTbbIBaHUA MPUHYONTEJNbHbLIX pa60T KaK B1Aa
YroJloBHOINoO Haka3aHWnA.

NMpeamMeTOM UccnenoBaHUA BbICTYMNaOT HOPMbl YFOJIOBHOIMO U YTrOJIOBHO-
NCMOSIHUTENbHOIr0 3aKOHO4ATENbCTBA, KOTOPbIE PEryanpyroT 0COBEHHOCTN NPUMEHEHNS
NPUHYANTENbHbIX PaboT Kak Buaa yroJIOBHOMO HakKa3aHUs.

LLenb uccnepnoBaHuA - NCC/Ief0BaHNE NCTOPUK, MOHATUS 1N NPABOBOM NMPUPOAbI
NPUHYANTENbHbIX PaboT, 0COBEHHOCTEN UX HAa3HAYEHUS, UCMOJIHEHUS N OTObIBAHWS,
pa3paboTka Hay4yHO 0OOCHOBAHHbLIX PEKOMEHOALMA N0 COBEPLUEHCTBOBAHMIO
3aKOHOOaTeNbCTBa B chepe NpUMeHeHns NPUHyanTesNbHbIX paboT.

Ha ocHOBaHMWN OaHHOW Len MOXKHO C(hOPMYIMPOBaTb CleayloLline 3aaadm:

1) N3yY4NTb UCTOPUIO CTAHOBJIEHMS MOJIOXKEHUI 3aKOHOAATENbCTBA O MPUHYAUTENbHbIX
paboTax;

2) paccMOTpPEeTb NMNOHATNE N CYLLUHOCTb NMPUHYONTENbHbIX pa60T KaK BuAda YrosioBHoro
HaKa3aHWA,

3) YACHUTb 0COBEHHOCTN Ha3HaYeHNs NPUHYOUTENbHbIX PaboT;

4) paccMoTpeTb 0COBEHHOCTU NCMOJIHEHNS MPUHYOUTENbHbIX PaboT;



5) onpenennTb NpobaemMbl NPUMEHEHNS NPUHYONTENbHbIX PaboT Kak Buaa yrojoBHOro
HaKa3aHus;

6) MpPoaHaINn3nNpoBaTb OTJINYNA MPUHYONTEJNIbHbIX pa60T oT ob6sA3aTesNibHbIX U
ncrnpaBmMTesiIbHbIX pa60T.

1. OcCOOEeHHOCTNM Ha3Ha4YeHUs HaKa3aHusA B Buage
anHyAMTeanbD(paGOT

B cooTBeTCcTBUKU CO cTaTben 53.1 YronoBHoOro kogekca P®, npuHygnTesnbHble paboThl
MOryT NPUMEHATLCA B Ka4eCTBe aJibTepPHaTUBbI ULLEHUI0 cBODOAbI B Cly4asx, KOTOpble
npenycMoTpeHbl COOTBETCTBYOLWMMN CTaTbAMU OcobeHHOM YacTn Yro0BHOINro Kogekca
P®, 3a coBeplUueHne npectynaeHnin Hebonblom nnbo cpeaHen TAXKecTn Uan 3a
COoBepLleHne TAXKKOro NpecTynjeHns Bnepsble.

Ha ocHoBaHMM aHasn3a NOJIOXKEHUW 3aKOHOA4ATEe/IbCTBA, MOXXHO OTMETUTb, YTO B LLEJIOM
HaKa3aHWne B Bnge npunHyanTeJibHbIX pa60T MOXXET NPUMEHATLCA B TaKUX CJTyHaAX:

- B COOTBETCTBUN C MNOJIOXKEHUSAMM HOPM O npecTynaeHnsax Hebonblion nnbo cpeaHen
TSXKeCTu;

- B CJ/ly4ae 3aMeHbl HEOTObITON YaCTM HakKa3aHus 6bosee MArkMM BMOOM HaKa3aHUA B
COOTBETCTBUM CcO cTaTben 80 YrosnoBHOro kogekca P®;

- B CJly4ae 3/I0CTHOro yYKJIOHEeHUs OT ynjaaThl wTpadga, oTbbiBaHMA ob6a3aTeNbHbIX paboT
nmbo ncnpaBuTesnbHbIX PaboT B Nnopsake 3aMeHbl bosiee CTPOrMm HakasaHUeEM B
COOTBETCTBUU C MNOJIOXKEHNSAMN 3aKOHOAATENbCTBA;

MpuHyouTenbHble paboTbl MOryT Ha3HavyaTbCa NMLy, KOTOpoe OblsIo NPU3HAHO CYyA0M
BMHOBHbLIM B COBEpLUEeHNN NpecTynjieHns, Ha OCHOBaHUW OBYX NpaBwui. Bo-nepBbix, ecnun
OHM NpefycMaTpPUBalOTCA caHKumen ctaTtbn OcobeHHOM YacTu YronoBHOro Kogekca PO,
N, BO-BTOPbIX, B NOpALKe 3aMeHbl InweHns csobobl HOBbIM BUAOM YrOJIOBHOIO
Haka3aHuA. HacTblo 2 cTaTbn 53.1 YronoBHOro kogekca P® yctaHoBJIEHO, 4YTO eC/in,
Ha3Ha4YMB HaKa3aHue B BuAe nuwenHmnsa ceobonbl, Cya NpUAET K BbIBOAY O BO3MOXXHOCTU
ncnpasneHns nnua 6e3 peanbHOro oTbbiIBaHUSA HakKa3aHMA B MecTax nmweHns csobonsbl,
OH MOXXeT MOCTaHOBUTb 3aMeHUTb OCY)XOEeHHOMY NNLY HaKa3aHune B BUae nueHuns
cBobOAbl NPUHYAUTENBbHLIMK paboTamu. JaHHOe NoJsIoXKEeHNEe yKa3blBaeT Ha TO, 4TO
caHKuum OcobeHHOoM 4YacTun YrosioBHOro Kogekca PP B KayecTBe HakKa3aHMsa MOryT



npenoycMaTpuBaTb TOJIbKO NnweHne ceoboabl, @ NpUHYyAUTENbHbIE PaboThbl Tam
OTCYTCTBYIOT. [JaHHasi 3amMeHa noapa3yMeBaeT nod cobo AOBOJIbHO Cneundunyeckunin
BN 0CBOOOXKAEHMS OT peasbHOro oTbbIBaHNUA KOHKPETHOro BMAa YroJIOBHOMO
HaKa3aHWUA, NCMOJIHEHNE KOTOPOro HE MMEET CMbIC/Ia B CUJTY JOCTUXKEHNS OOHON U3
Hanbonee BaXKHbIX Llesier yroJlIOBHOI0 Haka3aHus, a UMEHHO - UCMpaB/ieHne
OCY>X€HHOro Npu NomMoLLn NPUMeHeHns K Hemy 6osiee MArkoro BMaa HakasaHus.

[laHHOE NoNno)XeHne, KoTopoe onpeaenseT ocobbln MOPSAAOK Ha3HAYEHUS
paccMaTpvBaeMoro HamMum Buaa HakasaHus, He csieayeT CHNTAaTb YHUKAJIbHbIM A1
OEeNCcTBYOWEro yroJloBHOro 3akoHogaTtenbCcTBa Poccunckonm degepaumm, Tak Kak
noaobHo emy 6bIJI0 CHOPMYNMPOBAHO NOSIOXKEHNE NPUMEHUTENBHO K COOEPXKAHUIO B
ANCUMNNIMHAPHOW BOUHCKOW YacTu. B 4acTtm 1 ctaTbn 55 YronoBHoro kogekca PO
rOBOPUTCS, 4TO 3a NPECTYNJIEHNS MPOTUB BOEHHON CJ1y>KObl OHO MOXET 6bITb Ha3HA4YeHO
B C/Zly4asaX, KOrga xapakrtep npecTyrnjeHns n JIMYHOCTN BUHOBHOIO rOBOPAT O TOM, 4TO
CYLLEeCTBYeT BO3MOXXHOCTb 3aMeHbl ineHns cBoboabl Ha CPOK CBbille 2 neT
coep>XaHUeM OCYyXOEHHOro B ANCUUMJIMHAPHON BOMHCKOW YaCTW Ha 3TOT »XKe CPOK[4].

BmecTe ¢ 3TuM onpaBAaHHOCTb 3aMEHSAIOLWEro XxapakTepa NpuHyguTenbHbiX paboT
Bbl3bIBAe€T HEKOTOPbIE COMHEHUA. TpeboBaHMe 3aKoHOAATEe/bCTBA CHavala Ha3Ha4YnTb
O[HO HaKa3aHue, a NocJjle 3TOro 3aMeHUTb ero APyruMm NPOTUBOPEYNT NIOFNKE NPUHATUSA
YyroJsI0BHO-MPaBOBOro peweHunsa. OnpeneneHne npuHyanTenbHbIX paboT yC/I0>XKHEHO
Tak)Xe TeM, 4YTO B COOTBETCTBUM C 3aKOHOLATE/IbCTBOM, €CJIM, Ha3Ha4YMB HaKa3aHue B
BUAe nuweHns ceobonbl, Cya NpuaeT K BbIBOAY O BO3MOXXHOCTU UCMPaB/ieHns
ocy>XAeHHoro 6e3 peasibHOro oTbbiBaHNA HakKa3aHUsa B MeCcTax amweHusa csoboabl, OH
MO>XeT MOCTAaHOBUTb 3aMEHUTb OCYXXOEHHOMY NNLY HaKa3aHue B BUAe NmweHus
cBoboabl NpUHYANTENbHLIMK paboTamu. MNpn 3ToM B YacTu 1 cTaTbn 73 YrosioBHOIrO
Kogekca PD onpeneneHo, 4To B TaKOW XKe CUTyauunnm AonyckaeTcsa NpuMeHeHue
YCJIOBHOI O oCyXAeHus. Tak, ecnn, Ha3Ha4yuB nnweHne ceoboabl, cya NnpuaeT K BbiBOOY O
BO3MOXXHOCTU NCnpasnaeHnsa nnya 6e3 peasbHOro oTbbiBaHNS Haka3aHUs, OH MOXKET
MOCTAaHOBUTb CYNTATb Ha3HAa4YEeHHOE HaKa3aHne YCJIOBHbIM.

YcTaHOBNIEHHOE B YacCTun 2 cTaTbn 73 YrosioBHOro Kogekca P® ykasaHue Ha TO, 4TO npu
Ha3Ha4YeHUN YCIOBHOI0 OCY>XAEHMSA Cyd NPUHMMAET BO BHUMaHME CTEMNeHb U XapakKTep
OMNAaCHOCTMK COBEPLUEHHOr0 NMPEeCcTYnJeHNS, @ TakXe JIMYHOCTb BUHOBHOIO, B YaCTHOCTM,
oTAryatoLwime n cMarvarouwme obctoAaTeNbCTBa, MOXKHO CHYNTaTb, HE 0COBEHHO nMoMoraeT
CYAY B MPUHATUN NPaBUJIbHOIO peleHns. 3T xe obcTtoaTenbCcTBa obycnasnmeatoT
HeobXxoaAMMOCTb y4eTa CyaoM obLmx Havyasn Ha3HavYeHUsa Haka3aHusa B npouecce
onpeneneHns noboro HakasaHus, 6yab 370 nuweHne ceoboabl NMOBO NPUHYANTENbHbIE
paboThl.



Y4ynTbiBas 3aMeHSAOLWMN XapaKTep NPUHYANTENbHbIX paboT, ero npumMmeHeHne B nopagke
3aMeHbl nnweHns ceoboabl He0bXo0AMMO paccCMaTpUBaTh B KaYyeCcTBe crneumnasbHOro
C/lydas Ha3HavYeHUsa HakKa3aHWa HUXKe HU3LWero npeaena. 3TOo MNoJIoXKeHne, B OCHOBHOM,
aybnmpyeTt npaBuio, KOTOPOE YCTAHOBJIEHO B CTaTbe 64 YronoBHOro Kogekca PO,
KOoTOopas npeaycMaTpmBaeT BO3MOXKHOCTb Ha3HAaYeHUA HaKa3aHNA HUKe HU3LWero
npepnena. B cooTBeTCTBUM CO CTaTben 64 YronoBHOro kogekca P®, HasHa4veHue
HaKa3aHMA HUXKe HU3LWero npepena MoXeT MMeTb MeCTO NpPU Hann4Ynum obCcToaTeNbLCTB,
KOTOpble CYLeCTBEHHO YMEHbLUAKT cTeneHb 0buecTBEHHOM 0NAaCHOCTM COBEPLLUEHHOr0
npecTyrnjieHns, Nin Npu akTMBHOM COLENCTBUN OCYXAEHHOI0 B PaCKPbITUM FPYNnoBoro
npecTynjieHus.

Mpn 3TOM, yCTaHOBJIEHHOE B YacTu 2 cTaTbun 53.1 YronosHoro Kkogekca P® nonoxeHue
OT/IN4aeTCa OT NpaBuia Ha3dHavYeHNs bosiee MArkoro HakasaHus, rNo KpamHem mepe, Tewm,
4TO BO3MOXXHOCTb €ro 3aMeHbl MOXXeT MMEeTb MeCTO MocJie Ha3Ha4YeHNs HaKa3aHus B
BuAe nuweHmnsa ceobonbi[5].

YKa3aHHbIe Bblle 06CcToATEeNbCTBA AAOT BO3MOXXHOCTb FOBOPUTbL O TOM, 4TO
paccMaTpuBaemMas 3aMeHa HakKa3aHus, To ecTb 6onee CTpOroro HakasaHusa MeHee
CTPOrnM, NPOTUBOMOCTABAAETCS obweMy npaBusy, KOTOpPoOe YCTAaHOBJIEHO B YacTu 1
cTaTbu 60 YronosHoro kogekca P®. B cooTBeTCcTBMU C HEW, Bonee cTporun Bua
HakKa3aHus N3 Yncnaa NPeayCcMoOTPEHHbIX 3a COBEPLUEHME NMPecTynneHnsa MoxXeT bbiTb
Ha3Ha4YeH UCKJIIDYNTESIbHO B TOM CJly4ae, Korga MeHee CTPOormm BUA HakasaHUg He
cnocobeH obecneynTb AOCTUXKEHME LEeNN HaKa3aHna. ObpaTHbIN NOPAOOK AONYyCKaeTCa
B 0cObOM CrsiyHae Ha3HavyeHuns bosiee MArkoro HakasaHus, 4em NpPeayCcMoTPEHO 3a 3TO
npecTynjeHune.

Mpwn y4eTe npaBuJs, KOTOPble YCTAaHOBJIEHbLI CTaTben 64 YronoBHOro Kogekca P®, MoXXHO
BECTU pe4b O HaMYNM OBYX Pa3HOBUAHOCTEN HAa3HAYeHUA HaKa3aHNSA HUXKe HU3LEero
npenena, KOTopble BbibMparoTCca Ha yCMOTpeHue cyaa:

- Ha3Ha4YeHMe HakKa3aHUsAa, KOTopoe 3aKpenaeHo B CaHKUMM cTaTbn OcobeHHOM YacTun
YronosHoro Kogekca P®, HO HU>XXe yKa3aHHOro MMHMMaJIbHOMO pa3Mepa Uian Huxxe
MWHNUMaIbHOIr0 pa3Mepa HakKa3aHus, KOTopoe YCTaHOBJIEHO B CTaTbax Obuien 4actum
YronosHoro kogekca P®, Kk npumepy, ocy>xaeHue 3a youncTteo, KoOTopoe npeayCcMoTpPeHO
yacTbto 1 cTaTbu 105 YronoBHoro kogekca P®, K nuweHunto ceoboabl Ha CPOK MeHee 6
ner.

- Ha3Ha4YeHMe TaKoro Buaa Haka3aHus, KOTopbi BoobLLe He NnpegycMaTpUBaeTCs B
CaHKUuuMn ctatbn OcobeHHOM YacTu YrosloBHOro kogekca P®, ogHako aBnsaetcsa bonee



MACKUM BUOOM HakKa3aHUs, 4eM NpeayCMOTPEHHbIN, K MPpUMepy, oCy>XAeHne K
NPUHYANTENbHBLIM paboTaM Npu TOM, 4TO 3a COBEPLUEHNE TaKoro NpecTyrnjeHns B
CaHKUWUM NpefnycMaTpmMBaETCA UCKIIOYNTENBHO NneHne cesoboabl.

Takum obpa3oM, ecnum cyn NpuaeT K BbIBOAY O Liesiecoobpa3HOCTU MpUMEHEHUs K
AAHHOMY fnUy nrweHnsa ceoboabl, TO OHO U A0J/KHO BblITb Ha3Ha4YeHo, NMPU YeM, MUMEHHO
K peasibHOMY O0TObIBaHWUIO, 1 06 MHOM HaKa3aHUN He MOXXET BECTUCH YIXKE AaXKe peyn.
HaobopoT, Ha3HayeHe NpUHyaAnTeNbHbIX PaboT sBNAEeTCA 4ONYCTUMbIM B Cllyyae
yCTaHOBIEHMSA Lenecoobpa3HOCTY onpeneneHns 3Toro Haka3aHusa KOHKPEeTHOMY LY.

Mpn NOMOLLN HECIOXKHbIX JIOTNMYECKUX 3aKJII0HYEHUN, MOXKHO CYUTATb BO3MOXHbIM
caenaThb BbIBOL O TOM, YTO MOJIOXKEHMNE, KOTOPOE YCTaHOBJIEHO B HacTu 2 cTaTbu 53.1
YronoBHoro kogekca Poccumnckon degepaynm cHyntaeTca n3bbiTo4yHbIM, boslee Toro, nm
HapyLlaeTCs NMPaBuJIo 3aMeHbl HEOTObITOMN YacTN HakKa3aHusa bonee MArkum, B
COOTBETCTBUU C KOTOPbIM, BO3MOXXHOCTb TaKOM 3aMeHbl NpefycMoTpeHa nocse
hakTnyeckoro oTbbITUA NMLOM, OCYKAEHHbIM K nnweHnto ceobobl, onpeneneHHoro
CpOKa B 3aBUCMMOCTU OT KaTEropum TAXKECTN COBEPLLUEHHONO UM MPeCcTynaeHns.

NMoMMMO 3TOro yCTaHoBMEHHAA B 4acTu 1 ctaTbn 53.1 YronoBHOro kogekca Poccnmnckonm
depepaynm BO3MOXXHOCTb Ha3Ha4YeHUs NpUHyauTenbHbIX paboT 3a coBeplUueHne
TAXKKOro NpecTynjeHnsa BnepBble, HE COOTHOCUTCHA N0 CBOEN CYyTU C COAEP)KaHUEM
rnepeyHs ob6CcToATeNbCTB, KOTOPbIE CMAr4YaloT Haka3aHne, B Ka4yecTBe 04HOIro N3 KOTOPbIX
npeaycMaTpMBaETCs COBepLUEHME BNepBble NpecTynaeHnsa Hebonblon nnbo cpeaHen
TAXKECTN B CUAY C/IYH4alHOro ctevyeHuns obctoaTenbCcTB[6].

YunTbeiBas nosioXKeHne, KOTopoe YCTAaHOBJIEHO B YaCTW 2 CcTaTbM 61 YroslOBHOro Kogekca
P®, KOTOpbIM fOMyCKaeTCHa y4yeT B nNpoLecce Ha3HayYeHUsa Haka3aHUA B KayecTBe
cMAryawmx o6CToaTeNnbCTB N TakKMe, KOTOpPble HE NPeayCcMOTPEHbl HYaCTbio 1 AaHHON
CTaTbW, HEOBXO0AMMO NPU3HaATb, MO KPanHeENn Mepe, HENTIOrNYHbIM YMOJIHaHME B MYyHKTE
«a» YacTn 1 ctatbu 61 YrosioBHOro kogekca P® o npnsHaHMmM TaKOBbIM BNepBble
COBEPLUEHHOr0 TSAXKKOro NnpecTyrnJjeHuns.

NMpuHMMaa BO BHUMaHWE AaHHbIN haKT, cnefgyeTt U3N0XXUTb NYHKT «a» 4acTun 1 ctaTbn
61 YronoBHOro Kogekca B Takon pegakumnmn: «CosepLueHme BnepsBblie TAXKKOro
NpecTynieHns, a Takxe npectynsieHnin Hebonbwon NnMbo cpegHen TA)XKeCcTn BCnencTeme
CIYy4aHOro ctevyeHnsa obCcToATeNbCTB.

Hapsaay € ykasaHHbIM 06CTOATENbCTBOM, onpeaesieHne NpuHyanTenbHbIX paboT B
KayeCcTBe HakKa3aHNs YCNI0XKHEHO Tak>Xe ero TeCHOM CBA3bIO C YCJ/IOBHbIM OCYXXAEHNEM K
nuweHuto ceoboabl. K npumepy, B COOTBETCTBUN C HacTbto 2 cTaTbu 53.1 YronosHoro



Kogekca P®, ecnmn, Ha3Ha4YMB Haka3aHue B Buae nuweHunsa ceobonbl, cya npuageT K
BbIBOAY O TOM, YTO CyLWECTBYET BO3MOXHOCTb MCMPaBAEHNS OCyXAEeHHOro 6e3
peasibHOro oTbbiIBaHMUA HaKa3aHUs B MeCcTax JinweHns cBoboabl, OH MOXXeT NOCTAaHOBUTb
3aMeHUTb OCY>XKOEHHOMY HaKa3aHue B Buae nmuweHumnsa csobonbl NpuHyaNTEIbHbIMU
paboTamu. MNMpn 3ToM B 4acTun 1 cTaTbn 73 YrosOBHOrO KOAEKCa ONpeaeneHo, 4To B
AHaNIOrMYHON CUTYaLUN OONYCKAETCA NPUMEHEHME YCJIOBHOMO OCYXAEHUS.

B maHHOM cBA3M obpallaeT Ha ceba BHMMaHMe o4eBMAHAsA KOJUIN3USA, KOTOpas BO3HMKaeT
B NpoLecce NpMMEHEHNA TaKoro Buaa Haka3aHns Kak npuHyanTenbHble paboTbl. Peyb
BEOEeTCSA 0 COOTHOLIEHUWN NOJIOXXEHNN YacTu 2 ctaTbn 53.1 n ctaTtbn 73 YronoBHOro
Kogekca P®D. B cuny 4yactu 1 ctatbmn 73 YrosnoBHoro kogekca P®, ecnu, HasHa4umBs
ncnpasuTesnbHble paboThl, OrpaHMYeHne No BOeHHOM cnyxbe, cogep>xaHue B
ANCUNNJIMHAPHON BOMHCKOM YacTu nnbo nuweHne ceobonbl Ha CPOK A0 8 neT, cyn
NMPUAET K BbIBOAY, Y4TO UCMPaBNEHNE OCY>XKOEHHOI0 BO3MOXHO 6€3 peanbHOro
0T6bbIBaHMA HaKa3aHUA, OH MOXKET MOCTaHOBUTb CYNTATb Ha3HAYeHHOE HakKa3aHue
YCJIOBHbIM.

B yactu 1 cTtaTtbu 45 YronosHoro kogekca P® npuHyanTensHblie paboTbl, Hapaay C
obsa3aTeNnbHbIMU N NCNpPaBUTENIbHbIMU paboTaMu, OrpaHNYEeHUEM NO BOEHHON ciyxbe,
apecToMm, cogep)XaHuem B oUCUMNNINHAPHOW BOMHCKOW YacTu, nmweHunem cesoboabl Ha
onpeneneHHbINn CPOK, MOXKM3HEHHbLIM NuWeHnem ceobobl, a TakKXXe CMEPTHOW Ka3HbIO,
OTHOCATCA 3aKOHOAaTesNleM K OCHOBHbIM, TO €CTb K CaMOCTOATE/IbHbIM BUAaM
YroJIOBHOIO Haka3aHus. Ho ecnm oCHOBbLIBaTbCA Ha ByKBasibHOM TOJIKOBAHUM YacTu 1
CTaTbu 53 YronosHoro kogekca PO, npuHyguTenbHble paboTbl HE MOryT ObITb OTHECEHBI
K CaMOCTOATE/IbHOMY BUAY YrOJIOBHOMO HakKa3aHus, a NpU3HalTCA TOJIbKO
aNlbTePHATUBON NULLIEHNIO CBOBOAbI, MPUMEHSAIOTCSA B CalyYasx, YCTaHOBJIEHHbIX
COOTBETCTBYOLWMMUN CTaTbAMK OcobeHHOM YacTu YronosHoro kogekca P®. Ewe ogHo
noaTBep>XXAeHne HEBO3MOXXHOCTU NMpUMeHeHnsa paccCMaTpMBAaEeMOro Bnaa HakasaHusa B
Ka4yecTBe CaMOCTOATEesIbHOro Npoc/ieXXmnBaeTca B YacTu 2 ctaTbu 53.1 YronosHoro
Kogekca P®D, B KOTOpPOM perynmpyeTcs BO3MOXKHOCTb Ha3HaYeHUSA NPUHYANTENbHbIX
paboT NCKAYNTENBHO B NMOpAAKe 3aMeHbl InweHns csobobl.

OfHaKo ecnn paccMaTpuBaTb ero C No3vummn, Kotopas ycTaHoBsieHa B 4acTu 1 ctaTbu 45
YronoBHoro kogekca P®, To B COOTBETCTBUN C HEW 3TOT BN HaKa3aHUA NnpuMeHsaeTcs
WUCKJIIOYNTESIbHO B Ka4yeCTBe OCHOBHOIO BMAa Haka3aHus, B CBA3WN C YeM, B COOTBETCTBUN
C YacTblo 4 cTaTbu 47 YronoBHOro Kkogekca P®, kK npuHyanTenbHbiM paboTaMm MoXeT
Ha3Ha4YaTbCHA B Ka4YeCTBe AO0MOJIHNTEJNIbHOIr0 HakKa3aHus, K NnpuMepy, JnweHne rnpasa
3aHMMaTb onpefesieHHble 40/KHOCTU, KOTOpOoe pacnpocTpaHAaeTCs Ha BpeMs
0T6bbIBaHMA NPUHYONTENbHBLIX PaboT, HO NPK 3TOM CPOK OTOLITUA OOMOSHUTENILHOIO



HaKa3aHun4 6y,u,eT NCYNCNATLCA C MOMEHTA ero oTobITuS.

B cooTBeTCTBUK C HacTbio 79 YrosioBHOro Kkogekca P®, B OTHOLWIEHUN LA, KOTOpoe
oTbbiBaeT NpuHyanTenbHble paboTbl, MOXXET NPUMEHATLCSA UHCTUTYT YCJ/IOBHO-
nocpo4Horo ocsoboxaeHns. B cooTBETCTBUK C HacTbio 4 yKa3aHHOM CTaTbW, B NpoLecce
paccMOTpeHUsa XxogaTancTBa OCYy>XAEHHOro 06 yc/ioBHO-00CPOYHOM 0CcBOBOXKAEHUN OT
oTbbIBaHMA HaKa3aHUA B YMUCe NPOYUX Cyd NPUHUMAET BO BHMMaHME 3aKJlo4YeHne
AaOMUHUCTPALMN NCNPaBUTENbHOIO yYpexxaeHns o uenecoobpasHoCTn YC/I0BHO-
A0CpoYHOro ocsoboxxaeHnsa. Ho npmn 3TomMm He NpeaycMaTpmUBaeTCsa NpeacTaB/ieHne B Cyq
3aKJII0YEeHNSA aAMUHNCTPaLUN NCNPABUTEJIbHOIO LLeHTpPa, KOTOPbIN, B COOTBETCTBUU C
YyacTbio 1 cTaTbn 74 YrosI0OBHO-UCMOJNIHUTENIbHOI0O Kogekca P®, He aBnseTcs
NCNpPaBUTENIbHBIM Y4YpeXX AEHNEM.

YKa3aHHbIe npo6enb| 3aKOoHOOaTe/bCTBa MOTyT CylWWeCTBEHHO NPenAaATCTBOBaAaTb
npnMeHeHntio MHCTUTYTa yCJIOBHO-OOCPO4YHOro 0CBOOOXXAEHMA B OTHOLLUEHNN
OCYy>XXOEeHHbLIX K MPNHYONTEJIbHbIM pa60TaMm.

denaqa BbiBOA, CnenyeT OTMETUTb, 4TO B COOTBETCTBUK CO cTaTben 53.1 YronosHoro
Kogekca PO, npuHyanTenbHble paboTbl MOryT Ha3Ha4YaTbCA MUY NPU HANYUK
cnepyrowmx obctosaTenscTB. Ecnv nnuyom 661710 coBepLlueHOo npecTynseHne HebosbLlon,
cpenHen TsxecTn NmMbo TAXKKoe npecTynsieHne Bnepsblie. ECv B npouecce Ha3HavYeHNs
HaKa3aHusA B BUAe nuweHmsa ceobonbl Cya NpuOeT K BbIBOAY, YTO AOCTMXKEHME Lenn
HaKa3aHWsA BO3MOXXHO Be3 nomMeweHUs nnua B MecTa nweHnsa csoboabl. K nuuy,
KoTopoe oTbbiBaeT NpuHyanTenbHbie paboTbl, MOXKET ObITb MPUMEHEH NHCTUTYT
YCNIOBHO-A0CPOYHOIr0 0CBOOOXXAEHMNS, OAHAKO, 3aKOHOAATe b HE YCTaHOBMUA Npoueaypy
ero npnmeHeHus. Ocobble TPyAHOCTW B Npouecce Ha3Ha4YeHUa Haka3aHua B Buae
ncnpaBuTesibHbIX PaboT Bbi3bIBAET OTrPaHUYEHNE ero OT YCJIOBHOIMO OCY)XAEHUS, TaK
KakK OHW UMelT OAMHAKOBbIE YCNIOBUA NPUMEHEHNS, YTO CieQyeT CHUTaTb KONJI3NEN.

2. MopApOK NCNOJIHEHUA U OTObIBAaHUA HaKa3aHUA B
BUAe NPpUHYAUTEeNbHbIX paboT

Haka3aHuve B Buae npuHyanTenbHbiX paboT oTbbiBaeTCa OCYy>KAEHHLIMU B CrieumasbHbIX
YyYpEXLEHMNSAX - NCMPABUTENbHBIX LIEHTPax, KOTOPbIE pacrnosiaraloTcs B Npeaenax
TeppuTopun cybbekTa PP, B KOTOPOM AaHHbIE NMLUa NPOXUBAIN NTN60 BblNn OCY K OEHBDI.
Ho B cnyvae oTCyTCTBUS Ha TeppuTopumn cybbekTa Pefepaumm No MeCcTy XUTeNbCTBA
OCY>XAEHHOI0 K NpUHyanTenbHbiM paboTam nmua nmbo no MecTy ero oCcy >XKaeHus



NCNPaBUTEJIbHOrO LeHTpa, 6o B Cilyvae HEBO3MOXXHOCTU Pa3MeLLeHNA OCYXKAEHHbIX B
NMELLNXCA NCNPABUTESIbHbIX LIEHTPAaX, OCY>XKAeHHble MOryT ObiTb HanpasJieHbl Mo
COrJIacoBaHMIO C COOTBETCTBYOLLMMU BbILLECTOALMMN OPraHaMmn yrpassieHNs yrosoBHO-
NCMOJTHUTENbHON CUCTEMbI B UCMPABUTEJSIbHbIE LI@HTPbI, KOTOPbIE PACMO0XEHbI Ha
TeppuTopun apyroro cybbekTa denepaum, B KOTOPOM €CTb YCJIOBUSA A1 pa3MeLLeHNS
OCY>XX,€HHOT 0.

MOoMUMO 3TOro, N30JINPOBAHHbIE YHACTKM, KOTOPbIe PYHKLMOHUPYIOT KakK
NCNpaBuUTesIbHbIE LLeHTPbI, MOTYT ObITb CO3A4aHbl MPY UCMPABUTESNbHBIX YYPEXOEHUSX.

MpuHyOouTEenbHblIE pa6OTbI COCTOAT B npuBJieHeHN oCy>XOeHHOro K Tpyay B MmecCtax,
KOTOpPbIE OMNpenendroTCqa y4pexxgeHnamMmm, opraHamMm yI'OJ'IOBHO-VICI'IOJ'IHI/ITEJ'IbHOVI
CNCTEMBbI.

Ka>kpoe nuuo, KoTopoe 6bi10 OCYy>XAEHO K NPUHYANTENbHbIM paboTaM, 0653aHo
TPYAUTLCSA B MECTax N Ha paboTax, KOTopble onpeaensatoTcs aaMUHUCTpPaLnen
NCMPaBUTESIbHOrO LeHTpa. ADMUHUCTPALNS NCMPaBUTENIbHOroO LeHTpa obsi3aHa, ncxoas
N3 HaAn4ms pabovymx MecT, NpMUBAEKATb OCYXKAEHHOro K TpyAy Nnpu y4yeTe ero nona,
BO3pacTa, TPyAOoCNoCObHOCTN, COCTOSIHUS 30POBbS, N, MO BO3MOXXHOCTMU,
cneynanbHOCTL.

Ocy»XOeHHble, B COOTBETCTBUM CO cTaTben 60.7 YroNoBHO-UCNOJIHUTENBHOIO KOoAeKCa
P®, moryT ObITb NpuUBAEYEHbI K TpyAy B JIO6bIX OpraHM3aumnsax BHe 3aBUCMMOCTHU OT
OopraHM3aumMoHHO-NPaBoBON popMbl . OpraHmnsaumsam, KOTopble NCMNOJb3YIOT TPpYL
OCY>XXAEHHbIX K MPUHYANUTEsNbHbIM paboTaM, NpefoCTaBAATCA brOThl MO ynaaTe
Ha/IoroB B COOTBETCTBUW C 3aKOHOAaTesibCTBOM P® 0 Hanorax n cbopax. OpraHmsaumm
MMeIoT NpaBo 3anpalumeaTh U NOJly4aTb OT aAMUHNCTPaAUUN NCNPABUTEJIbHbIX LLEHTPOB
nHgopMaumio, KoTopasa Heobxoanma B npouecce codgaHmsa pabodymx mecTt ong
TPYAOYCTPOMNCTBA OCYXKAEHHbIX K MPUHYANTENIbHBIM paboTaMm.

Ocy>XXAEHHbIE K NPUHYANTENbHbLIM paboTam nnLa NpUBAEKaTCS K Tpyay B
COOTBETCTBUM C TPYZOBbIM 3aKOHOAATE/ILCTBOM P®, Kpome npaBus nprema Ha paboTy,
nepesofa Ha Apyryt paboTy, 0TKa3a OT BbINOJIHEHUSA paboThl, NpeaocTaBAeHns
OTMYCKOB U YBOJIbHEHUSA C PaboThl.

MNepeBoa OCY>XAEHHOr0 K MPpMHyaAnTenbHbIM paboTamM Ha gpyryto paboTy oonyckaeTcs B
c/yyYyae nNpon3BoACTBEHHOM KpaHEW Ba>XHOCTU WX B COOTBETCTBUN C MEANLNHCKUM
3aKJIlDYEHNEM aAMUHNCTPaLMEN OpraHM3aumm, B KOTOpPon paboTaeT oCy>XAEHHbIN, MO
corsiacoBaHuio C agMUHNCTpPaLNEN NCMNPABUTENILHOIO LLIEHTPA, N0 BO3MOXKHOCTU, NMpKn
y4yeTe MHEeHUSA oCyXAeHHOro. OCy>XAEHHbIN K MPUHYAUTEeNbHbIM paboTamM He nmeeT



nMpaBa OTKa3aTbCA OT NMpensoXXeHHon emy paboTbl. B nepmnon oTbbiBaHUA
MPUHYANTENbHbIX PaboT oCy>XAeHHOMY NMpeaoCTaBAAeTCS agMUHUCTPaUnen
opraHusaummn, B KOTOpon oH paboTaeT, No corsacoBaHUO C opraHu3aumen
NCNPaBUTEJIbHOIO LLEHTPA, eXXerogHbln onjavynBaeMbii OTANYCK MPOLO/IKUTENIbHOCThIO
18 gHen. NpaBo Ha eXeroaHbI OnJavYnBaeMbIN OTMYCK MOXXET BO3HUKATb Y
OCY>XOEHHOro rno NcTevyeHnmn 6 mecsaueB NMPUHyaAnTeNbHbIX paboT. O BpeMeHn Havyan
OTNYCKa OCY>XOEHHbIN O0/KEH BbITb N3BELLEH N0 PAaCNMUCKYy He No3aHee, 4eM 3a 2
Hegenn Ao ero Havyana. OCy)XAeHHbIN K NpUHyanTeNbHbIM paboTaM, KOTOpbIA He 6bin
obecneyeH paboTon, He NoayyYaeT eXerogHbln onJsla4ynBaeMbll OTMAYCK.

AOMUHNCTPALMA OpraHn3aummn, B KOTOPON TPYOAUTCA OCYXKAEHHbIN K MPUHYOUTESIbHbIM
paboTam, obecrneymBaeT ero npueieYeHne K Tpyay rnpu ydyete npodhecCnoHasibHON
NOArOTOBKMN, NOJIY4EHUS UM HaYasIbHOro NpodeccrmoHanbHOro obpasoBaHnsa, nan
npodeccrnoHa bHOW NOArOTOBKK[8].

NMoMuMO 3TOro, n3 3apaboTHOM NaTbl OCYXXAEHHOIO K MPUHYAUTEsNbHbIM paboTam
NPOU3BOAATCA yOEep>XXaHUA B OXOL roCcyJapcTBa, KOTOpbIe NepedyncnsatoTcs Ha cyeT
COOTBETCTBYIOLLLEr0 TEPPUTOPMAJSIBHOrO OpraHa yrosIoBHO-UCNOJIHUTENIbHON CUCTEMbI B
pasMepe, KOTOPbIN onpenesieH NPpMroBopoMm cyaa, B npegenax ot 5 0o 20%.

AIMUHUCTPALINA UCMPABUTENBHOIO LEHTPa NMPOBOAMUT C OCYXXJAEHHbIM K
NPUHYANTENbHLIM paboTam BocnuTaTesNbHYO paboTy. OCyXKAEeHHbIE K MPUHYANTENbHbIM
paboTaM MMeT NpaBo Ha obyyeHne B obpazoBaTeNbHbIX YYPEXAEHUAX CPeaHEro
NpothecCcnoHasIbHOro 1 BbiCLIEro NpogeccnoHasbHOro 06pa3oBaHUs Ha 3a04HON hopmMe
oby4yeHuns, KoTopble pacrnosiaraloTcs B npeaesiax MyHUUMNasbHoro obpasoBaHus, Ha
TEPPUTOPUM KOTOPOIrO pacroslaraeTcsa NCNPaBUTENbHbIN LLeHTP.

MpuHyanTenbHble paboThl MOryT ObITb Ha3Ha4YeHbl Ha CPOK OT ABYX MecsiueB 40 5 neT.
CpOK NpUHYAUTEeNbHbIX PpaboT ncyncnseTca co aHA NpubbITUSA NMLa B UCMPaBUTEbHbIN
LLeHTP, HO B Aa@HHbIN CPOK HE 3aCYMUTbIBAaeTCA BpeMa CaMOBOJIbHOIMO OTCYTCTBUSA
oCy>XAeHHOro Ha paboTte nnbo B ncnpaBuTesibHOM LeHTpe 6onee CyToK.

B cny4ae yKNOHEHUS OCYy>XXAEHHOro nnua oT 0TbbiBaHUS NPUHYAUTENbHbIX paboT nmbo
NPU3HaHMA TaKoro nmua 3/10CTHbIM HapyLnuTenem yCcsioBUn 1 nopsnka otbbiBaHmA
NPUHYANTENbHbIX PaboT, OHU MOryT ObITb 3aMeHeHbl nweHneM csobobl N3 pacyeTa
OOVH AeHb nweHnsa ceoboabl 3a OAVH AeHb NPUHYAUTEsbHbIX paboT. Mpu 3ToM
YrOJI0BHOE 3aKOHOAAaTesIbCTBO 3aMeHbl MPUHYOUTENbHbIX paboT nnweHmnem csobobl npu
3JI0CTHOM HapyLlleHUn yCsiIoBUIN 1 rnopsaka oTObIBaHNA HaKa3aHUs He ycTaHaBaumBaeT. o
MHeHwuto, E.B. bnarosa, yronosHoe 1 yroJioBHO-UCMNOJIHUTENIbHOE 3aKOHO4aTeIbCTBO He



corslacyrTca apyr ¢ gpyrom[9l.
YKOHALWMMCS OT OTObIBaHUSA NMPUHYANTENbHbIX PAabOT MOXXET CYMTATbLCA OCYXKAEHHbIN:

1) KOTOprI7| YKJIOHAETCA OT noJiydeHunsa npearnmcaHna o HarpaBJieHNN K MeCTy
oTbbiBaHMA HaKa3aHUS;

2) KOTopbIN He NpubbIN K MecTy 0TObbIBaHMNA NMPUHYOUTENbHbIX paboT B onpeneneHHbIn
CPOK;

3) KOTOpPbIN HE BEPHYJICS B UCMPAaBUTEJIbHbIN LLEHTP MO NCTEYEHNN pa3peLleHHOro Cpoka
Bble3/a;

4) KOTOPbIA CaMOBOJIbHO OCTaBW NCMPABUTESIbHbLIN LLEeHTP, MecTo paboTbl 1Mbo mecTo
NPo>XMBaHWUs, KOTopble Bbinn onpeneseHbl aAMUHUCTPALNEN NCNPAaBUTENbLHOMO LeHTpa
Ha cpok bonee 24 4acos.

B cBA3M € 3TM obpalaeT Ha cebs BHUMaHMe O0TKa3 3aKoHoAdaTeNss oT He0obOCHOBAHHOIO
NCMONb30BaHUSA YCTOSABLUEroCs, U B 3TOM CJly4ae CaMoro npMeMaeMoro noHATUS -
«3JI0CTHOE YKJIOHEHME OT OTObIBaHMSA HaKa3aHUsa».

B 3T0 )Ke BpeMsa npeacTaBieHne 06 oTMeHe HEOTOLITON YaCcTW HakKa3aHUs K
NPUHYAUTENbHLIM paboTam nuweHnemM cBoboabl HanpaBaAeTCs B Cy[, B OTHOLUEHUM
nnua, KoTopoe 6bI10 0CYXAEHO K NMPUHYAUTENbHbIM paboTaM, U MPU3HAHO 3/I0CTHbLIM
HapyLunTenem.

YacTbto 3 ctaTbu 60.15 YrosioBHO-UCMNOJIHUTENLHOI0O Kogekca PO npenyCcMoOTpPEHO ABa
BapuaHTa NPU3HaHNS OCY>XAEHHOIr0 K MPUHyanTenbHbIM paboTaM 3/10CTHbIM
HapywuTenem ycnoBun n nopsaka otTbbiBaHUA NPUHYANTENbHbIX PaboT:

- NPU COBEPLLUEHUN 3JIOCTHOI0 HapyLUeHUs;

- NPV COBEPLUEHUN B TE€YEHME roga Tpex HapyLUEHNN, KOTOpPbIE MPeayCMOTPEHbI CTaTbeWn
60.15 YronoBHo-ncnoJsIHANTENbHOro Kogekca P®P[10].

MNepeyvyeHb TeX AESHUN, KOTOPbIE MPU3HATCA HAaPYLUEHUSAMW, CHUTAETCSA
NCYepnbIBaOLWNM.

K HapyLleHnam ycnoBuii n nopsiaka otbbiBaHUA NpUHyaMTENbHbIX paboT cnepyeT
OTHEeCTW:



1) HapyweHne obLecTBeHHOro Nopsaaka, 3a Kotopoe nuo 6b1s10 MPUBNEYEHO K
AAMUHUCTPAaTUBHON OTBETCTBEHHOCTMU;

2) HapyLleHne SINLOM TPYA0BON ANCLUMJINHBI;
3) HapyLleHne NULOM YCTaHOBJIEHHbIX NMPaBUJI NMPOXUBAHUS B UCNPABUTE/IbHOM LLEHTPE;

4) HesiBKa 6e3 yBa)KUTeNbHbIX MPUYNH HA PErUCTPALMIO B UCMPABUTESNbHbIN LEeHTP auuy,
KOTOPOMY ObI10 pa3peLleHo NPoXXNBaHUE 3a ero npeaenamu .

B OTHOLLEHWN OCY>XAEHHOIr0, KOTOPbIN YKJIOHAETCA OT OTObIBAaHMSA NPUHYANTESbHbIX
pPaboT nanm KoTopbin Bbi1 NMPU3HAH 3/I0CTHLIM HapywnTeneM, Ha4aabHUK
NCNPaBUTEJIbHOIO LLEHTPa MOXXET HampaBuUTb B CyA NpeAcTaBJ/IEHME O 3aMeHe
HeOoTObITON YaCTN HaKa3aHUs K NPUHyANTeNbHbIM paboTam nuweHnem cesoboabl. Co oHSA
HanpaBJieHNs NMpeacTaB/IeHNs U 00 peLleHns cyha OCYy>XAeHHbI 0643aH ObiTb BblABOPEH
B MOMELLEeHME O HapyLUnTenen.

Mo mHeHuo O. MNoryavHa, y4eT npodecCnMoHasibHO-KBaIMPUKaLMOHHBLIX XapaKTepucTuk
OCY>X[JEeHHbIX B Npouecce Bbibopa BUAa HakKa3aHUA UM pacnpegeneHns nx no pabovum
MecTaM oTObIBaHNA NPUHYAUTENbHbIX PaboT, a Takxe BO3MOXHOCTb obecrnevyeHuns
3KOHOMMNYECKM HeobxoAnMON, 3apaHee NiaHMpyemMon TpyLoBOM MUTpaLMN Takux NunL, €
OOHOro HapPOAHO-X03ANCTBEHHOr0 06 beKTa Ha ApYyroun ciefyeT CHUTaTb O4EeHb Ba>KHbIMU
npennocbiiIkaMmm 3PPEeKTUBHOIO OCYLLLECTBNIEHNA pacCMaTPUBAaEMOro MHCTUTYyTal[11].

MpambiM c/ieaCcTBMEM 3TOro Heob6xoaAnMMo Npu3lHaBaTb pa3Mep 3apaboTHOM NaaThbl
OCY>XXAEHHbIM, KOTOPbIN AOCTAaTOYHbIN, KaK ONa yAOBJETBOPEHNSA BCeX TpeboBaHMM Mo
NMELLMMCS Y HUX UCKaM, TaK N MaTepunasibHOro obecnevyeHns nx Xm3HeneaTenbHOCTHU
B MUCMpPaBUTENbHbIX LEHTPaxX. YeM HM)Xe B HOMUHAJIbHOM U PeaJibHOM NCHUCIEHUN
CTaHeT unx 3apaboTok, TeM ¢ 6onblUEN CTeNEeHbO POPMAaNIbLHOCTU 3TOT UHCTUTYT byaeT
DEeNCTBOBaTb, U TEM CUJIbHEE ByAeT CTUPaTbCA rPaHb MexXXay NMPUHYANTESIbHbIMU N
ncnpasuTenbHbiMn paboTamn .

Mbl CHMTAEM, YTO COAEPIKAHNE U PEXUM UCMOSTHEHMS HAaKa3aHUA B BUAE
NPUHYANTENbHbLIX PaboT HECONoCTaBUM C orpaHMyeHnem ceoboabl. OHM He ocobo
OT/IMYAIOTCA OT COMEPIKAHUSA NNLLIEHNS cBOOObI C OTOLIBAHMEM B KOJIOHUAX-HACEIEHUSIX.
3aKOHOMEPHO BO3HMKAET BOMPOC, HE CTaHEeT /in npebbiBaHNe 0CYy>XAEHHOr 0 B
NCNPaBUTEIbHOW KOJIOHUK Honee BbiroAHbIM A1 HEro, YeM NMpuHyauTebHble PaboThl
[12].



B maHHOM CBA3K BECbMa COMHUTEJIbHbIMU CHUTAOTCA KaK «albTEPHATUBHOCTU» U
«CaMOCTOSATE/IbHOCTb», TaK N 3PPEKTNBHOCTb AAaHHON Mepbl rOCy4apCTBEHHOIO
NpuHyXaeHnsa. ObecnevyntenbHasa PyHKLMA MHCTUTYTa 3aMeHbl Haka3aHus bonee
CTpPOrnMMm B faHHOM Cnyvae byaeT npeBpalaTbCa B PUKLMIO, TaK Kak B JaHHOM CJlyyae
dopManibHOE U3MEHEHME Ha3BaHUSA 0OTObIBAEMOro Haka3aHusa He nosaeYyeT 3a cobon
CYLWEeCTBEHHbIX N3MEHEHUI B MPABOBOM CTaTyCe OCY>XAEHHOro nmuall3].

NMoaoBoas UTor, cneayeTt CKka3aTb, YTO HaKa3aHue B BUAE NMPUHYANTENbHbIX paboT MoxxeT
NMPUMEHATBLCSA Ha CPOK OT 2 MecAaueB A0 5 neT. B gaHHbIM CPOK He 3aCYUTbIBAaeTCsa BpeMs,
B TE€YEeHNe KOTOPOro oCy>XAeHHbIN 6e3 yBaKMTesIbHOW MPUYMHbI OTCYTCTBOBasJ Ha
paboyem mecTe nMbo B MCNpaBUTENbLHOM LLeHTpEe, MecTe CBOero npoxmeaHusa bonee 24
4acoB..

Haka3aHue B Bnae ncnpasutenbHbiX paboT oTbbiBaeTCa B cneumnasibHOM
NCNPaBUTESIbHOM LeHTpe Ha TeppuTopumn cybbekTa PD, B KOTOpOoM npoxxuean nmbo Obin
OCY>XXJEH OCYXXOEHHbIX UM XXe Ha TeppuTopun gpyroro cybrekta PO. Tpynosas
[eATeNbHOCTb OCYLEeCTBAAETCA B OpPraHM3aumsax no peweHnto agMmHnUCTpaunm
NCNpPaBUTENIbHOIO LeHTpa. B cnyyvae 3710CTHOroO HapyLleHns nopsaka v yCsioBUn
0TObIBaHNA HaKa3aHWA B BUAE NPUHYANTENbHbIX paboT, faHHOE HaKa3aHne MOXXeT BbITb
3aMeHeHO Ha nuweHne ceobobl N3 pacyeta 1 geHb AmweHusa ceobonbl 3a 1 AeHb
NPUHYANTENbHbIX paboT.

HecmMoTpsa Ha TOT (pakT, 4TO B Poccuum Obina yCuieHa yrojioBHad orBeTCTBeHHOCTb 3a
HEKOTOpblE COCTaBbl MpecTtyriyieHnd, B HaCTHOCTWU, 3a 3KCTPEMU3M, TEPPOPU3M,
npecrtyniaeHnda npoTms rnosoBou HenpmMKoCHOBeEHHOCTUN HeCcoBepLUeHHONIETHNX, B LIeJIOM
YroJioBHad NnoJIMTMKa HarnpaBJjieHa Ha ryMmaHuU3aLUnto MoJNIOXKEHUN yrosioBHoOro
3aKoHOOaTeNbCTBa.

B naHHOM KoHTekcTe K 2020 roay npennonaraeTca ysenndyeHme obuero konmyecTsa
VL, KOTOpPbIE OCY)XXAEHbI K HaKa3aHWsAM, He CBSA3aHHbIM C nweHnem cesoboabl, Ha
OBECTU ThICAY 3@ CYHET YBEJIMYEHUSA KOJIMYeCTBa CaHKLUMIN, KOTOPbIMU NPpeayCcMOTPEHO
HakKa3aHue, He CBA3aHHoOe C NnuweHnemM csobobl, paclMPEHNS NMPaKTUKN Ha3HAYeHNS
TaKUX HaKa3aHun.

D heKkTUBHOE MPUMEHEHME HaKa3aHUN, KOTOPble He CBSAA3aHbl C N30aaLMeN OT
obuiecTBa, B OTHOLUEHMWN TEX JINL, KOTOPbIE COBEPLLUNAN NpecTynaeHns HebonbLIon v
cpenHen Ta)xecTtun, 6e3 coMHeHU, 06553aHO NMOHU3UTb YPOBEHb KPUMUHANN3ALMN
obLlecTBa, a TakXXe YMEHbLUNTb KOJIMYECTBO FpakAaH, KOTOpble coaep>XaTcs B
yUYpexx 4eHMAX YroN0BHO-UCMOJIHUTESIbHON CUCTEMBI .



BBeneHne paccMmaTpuBaeMoro Bnaa HakasaHusa TpebyeT Kak BpeMeHu, Tak U
CyLLEeCTBEHHbIX AeHeXHbIX cpencTs. K npumepy, ona oTbbiTUSa Takoro Buaa HakasaHus
COo3JatTCA cneynasbHble ucnpaBuTesbHble LeHTpbl. U3HavanbHO 6b1210 3an1aHnpoBaHoO
co3aHune No ogHOMY UCMNPaBUTENIbHOMY LLEHTPY B Ka>KaoM pefepasibHOM okpyre. MecTa
pa3sMelleHna Takux LeHTpoB onpenensaet MMHUCTEPCTBO pernoHasibHoro passntusa PO B
nopsiake, yctaHossieHHoM lMpasuTtenbCcTBOM Poccunckon ®epepaummn. Takme LeHTPbI
paccyMTaHbl Ha ABECTU OCYXXAEHHbIX, LUTAaTHAasA YNCIEHHOCTb YKa3aHHbIX LLeHTPOB
COoCTaBNsAeT TpMauaTb Yesl0BeK.

Pa3meweHne 66110 3annaHmMpoBaHo B 3abankanbckoM, NMpumopckom, CTaBpOMNoIbCKOM,
KpacHogapckoM Kpasax, Tambosckon un TiomeHcKon obnactax, Pecnybnnkax Komu n
bawkopTocTaH. B 2020 roay 3annaHupoBaHo co3gaHue 150 ueHTpos. NpegnonaraeTcs,
4YTO 3TU UEeHTpPbl OyayT pa3MelleHbl B HenocpencTBeHHOM 6/1M30CTN OT MacCOBbIX
CTPOEK, CenbXo3yroaunin, KpynHbiX NpeanpuaTuin, Ha KOTOPbIX BCeraa Hy>kHa paboyas
cuna. 3TO AaCT BO3MOXXHOCTb pewnTb Npobnemy TpyaooyCTPONCTBA OCY>XOEHHbIX UL,

MopsanoK NCMOJIHEHNA HaKa3aHWA B BUAe nNnpuHyanTenbHbix paboT foBosIbHO NogpobHO
yperynaunposaH B rsase 8.1 YronoBHO-UCMOJIHUTE/IbHOIo Kogekca PO.

Ocy>X[eHHble K pacCMaTPMUBaeMOMy BMUAY HaKa3aHMs OTOLIBAIOT Haka3aHue, Kak yxe
6b1J10 CKa3aHo, B Npeaenax TeppuTopmanbHoro cybbekTa PO, KOTOpPbIE PACcrooXXeHbI,
3a4acCTylo, B Npeaenax Tepputopum Toro cybbvekta PO, B KOTOPOM OHU MpoXKuBanu nmbo
ObIIN OCY>XKAEHbI.

MprHUMas BO BHUMaHMeE TOT (PaKT, YTO B Ka)KO0M cybbekTe PO He npeaycMoTpeHo
CTPOUTENBLCTBO YKA3aHHOMO LIeHTpa, B C/lydae HEBO3MOXKHOCTU pa3MelleHns
OCY>X[IEHHOr 0 B LIeHTPEe N0 MeCTYy XXUTeNbCTBa MO0 No MecTy OCYy)XAeHUSA, OHU MOryT
ObITb HaMpaBJ/ieHbl MO COrfIacoBaHMIO C BbILLIECTOSALLNUMN OpraHaMun YrosoBHO-
NCNOJTHUTENBbHON CUCTEMbI B UCMPaBUTESIbHbIE LIEHTPbI, KOTOPbIE pacrnosiaraloTcsa Ha
TeppuTOpPUN Kakoro-nnbo apyroro cybbekta PP, B KOTOPOM €CTb YCIOBUS AN UX
pa3MeLleHns[14].

B cOOTBETCTBUM C YrOIOBHO-UCNOJHUTENIbHLIM 3aKOHOAaTeNbCTBOM Poccuiickom
denepaunmn, oCyXAeHHbIE K MPUHYANTENbHbIM paboTam nuua, 06s3aHbl NOCTOSAHHO
HaXoANTbCA B Npeaenax TEPPUTOPUM UCNPABUTENIBHOIO LLEHTPA, KPOME CJly4vaes,
KOTOpble NpeayCMOTPEHbl YroJI0BHO-UCMONHUTENbHBIM KOAEKCOM P®, 1, Kak NpaBuso,
NMPOXXMBaTb B CMeLnanbHO NpeaHasHavYeHHbIX A5 OCYXXAEHHbIX 0OLLEXUTUAX Ha
TEPPUTOPUN UCMPABUTENIBHOIO LleHTpa. OCYy)XAEHHbIM 3anpeLleHo NoKuaaTb 3Tu
00LLEXNTUSA B BbIXOAHbIE N Npa3gHUYHbIE AHWN, @ TakXe B Hepaboyee 1 HOYHOE BpeMs



6e3 pa3peleHns agaMMHNCTPaLNMN NCNPAaBUTESTIbHOIO LEeHTpPa.

B npouecce npuMeHeHMs pacCMaTPMBAaeMOro BMaa Haka3saHUs MOryT BO3HUKHYTb
npobnembl Mo obecnevyeHmnto oCcykaAeHHbIX PpaboTHMKOB, MOCKOJNIbKY He Bce paboTomaTtenu
XOTAT 6paTb Ha paboTy rpa)kAaH c HeNOralleHHOW CYANMOCTbIO.

Tak)xe TPYAHOCTU MOFyT KacaTbCs OpraHu3aumm Haa3opa Hal OCYy>XAEHHbIMU,
NMOCKOJIbKY TS)XEeJ1I0 yCTaHOBUTb HabntoaeHne Ha Bcex obbekTax, rae byayT
NCNONHATLCS NPUHYAUTENbHbIE PaboTbl. B AaHHOW CBSA3U MOryT UMeTb CJly4vau
YKJIOHEHUSI OCY>KAEHHbIX OT HaKa3aHus.

Tak>Xe cynam He cnefyeT geslaTb akKUeHT UCKIIYNTESIbHO Ha NMPpUHYyOUTEsIbHble pa6OTbI
B Ka4eCTBeE BUOa HaKa3aHNA B Ka4eCTBE aJibTePHaATUBbI JINLLEHUIO csoboabl, 4TObLI He
BO3HUNKNa CUTYauna, Korga KOHTUHIeHT OCy>XAEeHHbIX K NMPpUHyonTeibHbIM pa60TaM
MPeBbICUT BCE AONYCTUMbIE HOPMbI[15].

NooBoas UTOr, CneayeT CKa3aTb O TOM, YTO B HACTOsILLEee BPEMS, HECMOTPS Ha TO, 4TO
NPUHYANTENbHbIE PaboTbl B Ka4YeCTBE BUAa HaKa3aHMsA NPUMEHSAI0TCA 04eHb HEBObLLION
NPOMEXXYTOK BPEMEHMU, CYyLLLeCTBYET MHOXECTBO NpobsieM, KOTopble CBSA3aHbI C ero
npuMeHeHueM. [laHHble Npobnembl KacaloTcs obecnevyeHnss AUCUUMINHBI B X04e
NPUBJIEYEHNS OCYXKAEHHbIX K TPYAY B CBSA3M C HEBO3MOXXHOCTbIO HeobxoamMmMoro
KOHTPOJ1S; Ha3Ha4YeHUst NPUHYANUTENbHbIX PaboT, UX NPUPOAbLI N APYrMX MOMEHTOB.
3akoHogaTento Heobxoanmo obpaTUTb BHMMaHME Ha BCe NpobaeMbl, MOCKONbKY NX
Hann4me cnocobHo NpmeecTn K BonbLLIOMY KoMYecTBy Npobnem B NpakTUKe.

3. MpobnemMbl OTrpaHUYEHUA NPUHYAUTENbHbIX padoT
OT 00s3aTesNIbHbIX U UCNPAaBUTENIbHbIX padboT

MNpuHyanTenbHble paboTbl HEOOXOAMMO OTIMYaTb OT 0b6s3aTeNIbHbIX U UCMPAaBUTESIbHbIX
paboT. NMoOHATNA «NPUHYANTENBHBLIN» N «06A3aTesIbHbIN» MO CBOEMY 3HAYEHMUIO
nogpasymMeBaloT BbiNOJHEHNE PaboT OCYy>KAEHHbIM BHE ero BOJIN, MPUYEM OaHHbIE
paboTbl HOCAT BbIHY>XAEHHbIN XapaKTep, TO eCTb Peann3yoTCcs NO NPUHYXOEHMIO.
NMoHATME «nCnpaBUTENbHbBIN» MOXKET NOHMMAaTbCA Kak NpefgHa3Ha4YeHHbIn 0N
NCrpaBsieHNs KOro-To (K npumepy, B UCrpaBUTesIbHOM AoMe). I3 3Toro MoXXHO caenaTb
BbIBOJ, Y4TO MOHATUE «UCNpaBuUTesibHble paboTbl» TakKXe NOHMMAETCs KaK BbINOJIHEHNE
obsa3aTenbHbIX N NPUHYONTENbHbLIX PpaboT 1 No ceoen cyTn 0643aHO BbITb CBSA3AHHLIM C
npuBieYEHNEM OCYXXAEHHOIO K Tpyay € npebbiBaHNEM B UCMPABUTESIBHOM LIEHTPE.



B 4eM e cocToAaT obuwme n oTAn4YnUTENbHbIE NMPU3HAKM pacCMaTpPMBAEMbIX BUOOB
HakKa3aHum?

OaHMM 13 06WIMX NPU3HAKOB cleayeT BblAeNTb, NpexXae BCcero, To 06CToAaTeNnbCcTBO,
4YTO BCe JaHHble BNAbl paboT, B COOTBETCTBUM C HacCTbio 1 cTaTbu 45 YronoBHOro
KoOeKkca P®, NpnMeHA0TCA NCKJTI0YNTENIbHO B Ka4YeCTBEe OCHOBHbIX BUAOB HaKa3aHUW.
Kpome Toro, Bce paboTbl He Ha3Ha4YalTCA /INLaM, KOTopble NpU3HaHbl MHBaINgaMN
nepBoun rpynnbl, 6epeMeHHbIM XXEHLLUNHAM 1 )XEHLLNHAaM, KOTOpble UMET AeTen B
BO3pacTe A0 Tpex feT. [NIoMMMO 3TOro, B cJlydae YKJIOHEHUSA OCY>KAEHHOro oT OoTObIBaHUSA
yKa3aHHbIX paboT OHU 3aMeHATCA APYrMM BULOM Haka3aHUs, KOTOPbIN NpefyCMOTpeH
YrosioBHbIM KofieKcoM P®. B yacTHOCTK, oba3aTesibHble U UCrpaBuTesibHble paboTbl
MOryT ObITb 3aMeHeHbl NPUHyaAnTeNbHbIMU paboTamMun Nnbo nuweHvem ceoboabl, a
NPUHYyAUTEsIbHble PaboTbl - NCKIIIOYNTENBHO NnweHnemM csobonbl. icyncneHmne Cpokos
HakKa3aHWM N y4eT OTObITOr0 HaKa3aHUA yperyampoBaHbl YroN0BHbIM Kogekcom PO
(4acTb 3 cTaTbn 49, YyacTb 4 cTaTbn 50, 4acTb 6 cTaTbu 53.1, cTaTba 72). HakoHeU, 3TKU
BUAbl HAaKa3aHUs obbeanHsaeT CNoBO «paboTa», YTO O3HAYAET «3aHATUE, TPYA,
AeATeNIbHOCTb». B CBA3M C 3TUM X NpeasiaraeTca KnacCcupuumnposaTb B OTAEJIbHYIO
rpynny - HakasaHus, KOTopble CBA3aHbl C MPUHYAUTESIbHbIM MPUBJIEYEHNEM
OCY>XXAEeHHOro K Tpyay[16].

BmecTe Cc TeM OaHHble BUAblI HAKa3aHU CYLWECTBEHHO OTIMYaloTCa Apyr OT Apyra.

Bo-nepBblX, B 3aBUCMMOCTM OT 06beMa KapaTeslbHOro BO34EeNCTBUSA B TEOpUn
YrOJI0BHOI O NMpaBa NMPUHATO pa3feniiTb HaKa3aHUs, KOTopble CBA3aHbl N KOTOPbIe He
CBfA3aHbl C n3onaumven ot obwectea. OTHOCUTENbHO 06A3aTesIbHbLIX N UCNPaBUTENIbHbIX
paboT npouecc pasgesieHna Haka3zaHUM Ha YKa3aHHble rpynnbl TPYAHOCTEN He
Bbl3blBaeT. VIX C yBEepPEeHHOCTbIO MOXKHO OTHECTU K HaKa3aHUAM, KOTOpPble He CBSA3aHbl C
nsonauymen ot obuwectsa. [loMMMo 3TOro, 3TO onpenesieHO YroJI0BHO-UCMONHUTENbHbBIM
3aKoHOOaTesIbCTBOM, B HaCTHOCTU pa3fesioM 11 YronoBHO-UCNONHUTENIbHOIO KOLEeKCa
P® «NcnonHeHWe Haka3aHWM, KOTOpble He CBSA3aHbl C U30J1LNEN OCY)XOEHHOIr0 OT
obuiecTBa», rge NnponucaH NOPsanoK NCMOJIHEHNS 0BsA3aTesIbHbIX U UCNOJIHUTESIbHbIX
paboT.

Bo3HMKaeT BONPOC OTHOCUTENbHO NMPUHYANTENIbHbLIX PaboT. 9TO Haka3aHMe, KOTopble
CBSI3aHO C n3onauymnen ot obuwecTtBa, 1Mbo e HeT? PeaepasibHbiIM 3aKOHOM OT
07.12.2011 Ne 420-®3 B O6Lyt0 HaCTb YronoBHOro kogekca P® bbina BBegeHa CTaTb4
53.1 «lMpuHyanTensHble paboTbl» n B OcobeHHY0 4acTb YroN0BHO-UCNOJIHNTESIbHOIO
Konekca P® oTpoenbHad rnasa 8.1 «cnonHeHne Haka3aHWA B BUAe NpuHyanTeNbHbIX
paboT». Pacnosno)eHa 3Ta rnaBa MMeHHo B pasgesne 11 YUK PO «NcnonHeHune



HaKa3aHWI, KOTOPbIE HE CBSA3aHbl C N301SILINEN OCY>XAEHHOIro OoT obuecTBa». MosToMmy,
npexxae BCero, MOXHO onpeaesinTb, YTO NMPUHYANTeNbHble PpaboTbl OTHOCATCS K
HaKa3aHWI0, KOTOPOE HE CBA3aHO C MU30/siLUMeN OCY>KAEHHbIX OT 0bLiecTBa.

Ho B cooTBeTCTBUM CO cTaTben 53.1 YronoBHoro kogekca P®, npuHyantensHbie paboThbl
NMPUMEHSAITCA B Ka4eCTBe a/lbTePHATUBbI nWeHNI0 cBoboabl. B cooTBeTCTBUN CO
cTaTben 60.1 YrosoBHO-NCMOJHUTENILHOIO Kogekca PP, ocy>XKaeHHbIe K
NPUHyAnTeNbHbIM paboTam oTObIBAlOT Haka3aHMe B CreumnanbHbIX YYPEXAEHUAX -
NCnpaBuUTesIbHbIX LLEHTPax, KOTOpPble PacrosioXKeHbl B Npeaenax tepputopun cybbekTa
P®, B KOTOPOM OHU NMPOXXUBaIN NMBO BbINM OCYy)XKAEHbI, @ NPUN NX OTCYTCTBUN MOTyT 6bITb
HanpasJieHbl MO COrJlacoBaHMIO C COOTBETCTBYOLMNMUN BbILLECTOAWNMN OpraHaMu
ynpaBJ/ieHUs YroNOBHO-UCMONHUTENbHON CUCTEMbI B UCNPaBUTESIbHbIE LLEHTPLI, KOTOPbIE
pacrosiaratoTcsa Ha TeppuTopumn gpyroro cybbvekTta PO.

Takmum 06pa3oM, MOXKHO CYUTATb, YTO MPUHYANTENbHbIE PaboTbl HEOOXOANMO OTHECTU K
HaKa3aHWIo, KOTOPOEe CBA3aHO BCe-Takn C nsonaumen ot obwecTaa.

Bo-BTOpbIX, B COOTBETCTBUM C OpraHaMu, KOTopble onpenensaioT MecTo oTbbiBaHUS
HaKa3aHus, obs3aTenbHble PaboTbl COCTOAT B BbINOJIHEHUU OCY>XOEHHbLIM B CBOOOAHOE
OT ocHOBHOM paboTbl 1MBO y4ebbl Bpema becniaTHbIX 06WeCcTBEHHO Nosie3HbiX paboT,
BUA KOTOPbIX OnpeaenseTcs opraHaMm MeCTHOro camMoyrnpaB/ieHUS Mo COrjlacoBaHUIO C
YrO0JIOBHO-UCMNOJIHNTEJIbHbIMU MHCMEKLNSAMN.

NcnpaBuTesibHbie paboTbl HA3HAYaATCA OCYXKAEHHOMY, KOTOPbLIA MMEEeT OCHOBHOE MEeCTO
paboTbl (0CYy>XAeHHbIN 0TObbIBAaET Haka3aHMe No OCHOBHOMY MecTy paboThl), a TakXKe He
nMmeruwemy ero (ocy>xaeHHbln oTbbiBaeT Haka3aHMe B palioHe CBOEero MecTa
XNTENbCTBA, B MECTaX, KOTOPbIE ONpeaensanTCss OpraHaMmm MeCTHOro CamMmoyrnpaB/IeHNS
Mo COra1acoBaHWUO C YroJIOBHO-UCNOMHUTENbHBbIMU NHCMEKUMAMU[17].

Taknm obpa3som, ncnpasmuTenbHble N 06sa3aTesibHble paboTbl 0TOLIBAOTCS CTPOro No
MeCTY NPOXUBaAHNA OCYyXOeHHOro. O6beKTbl onpenensanTCca opraHamMm MecTHOro
caMoyrpasJieHNsa NO COrnacoBaHMIO C YrOJIOBHO-UCMNOJIHNTESIbHBIMU UHCNEeKUnsaMu. Ons
0TObIBaHMA NPUHYONTENBbHBLIX PaboT OCYy>KOEHHbLIN MOXET bbITb HanpasJJieH B ApPYyromn
CybbeKkT PO (McnpaBuTesibHbIV LLEHTP), KOTOPbIV onpefenseTcs yuypexKaeHusamMm n
opraHaMu yrojoBHO-UCMOJIHNTEIbHON CUCTEMBbI.

B-TpeTbux, paccMaTpuBaeMble BUAbl HaKa3aHUN NPUHATO OTJIMY4ATb MO CPOKaM
ncuncneHuns.



Cpok obsizaTenbHbIX paboT ncymncnseTcsa B Yacax, yCTaHaB/IMBAEeTCA B npegenax oT
LeCTNAECATN 00 YeTbIPeEXCOT BOCbMMAECATN YacoB N 0TObIBAaeTCA He CBbIE YeTbipex
4acoB B AeHb (4acTb 2 cTaTbun 49 YronosHoro kogekca P®) n He meHee 12 YyacoB B
HeLeslo B COOTBETCTBUN C HaCTbio 2 CTaTbW 27 YroN0OBHO-UCMNONIHUTENIbHOIO KoadeKca PO.
Onsa HecoBepLUEHHOIETHUX OCYXXAEHHbIX YacTbto 2 cTaTbM 88 YronoBHoro kogekca Po
YCTAHOBJIEH CPOK OT COpOKa A0 CTa WeCTUAeCATN YacoB U He MOXKEeT MNpesbilwaTb ABYX
4acoB B AeHb 418 1L, B BO3pacTe A0 NATHAaAUaTU J1IeT N Tpex YacoB BAEHb OJ1A L, B
BO3pacTe OT NATHagUaTV 00 WecTHaauaTun ner.

NcuyncneHme cpoka ncnpasuTesibHbIX paboT oCyLecTBASETCS B Mecsalax U rogax,
cornacHo 4. 2 ct. 50 YK P® cpoK ycTaHOBJIEH OT ABYX MecCsLuLeB 00 ABYX NeT, A
HEeCOBEPLIEHHONIETHNX OCY>XXAEHHbIX COr/IacHO 4. 4 cT. 88 YK P® onpeneneH BepXHUN
rnpenen Cpoka 00 0O4HOro roaa.

CpoK NpuUHYyAUTENbHbLIX PaboT ncyncnseTca B Mecsuax n rogax, OHM Ha3HavyalTCAa OT
ABYyX MecsueB 00 NAaTu netT (4actb 4 ctaTtbn 53.1 YronosHoro kogekca P®). 3T1oT BMA
HaKa3aHUA He NPUMEHSAETCS B OTHOLLIEHNN HECOBEPLUEHHONETHUX OCYXXOEHHbIX.

Takum 06pa30M, CPOK UCMNpPaBUTEJIbHbIX U NMPUNHYAONTEJIbHbIX pa60T NCHNCTIAETCA B
Mecduax n rogax, a Cpok obs3aTenbHbIX pa60T - NCKTIOYNTEJIbHO B Yacax[18].

B-4yeTBEpPTbIX, UCCrIeays NOSIOXKEHMNSA, KOTOPbIE KAacaloTCA 3aMeHbl YKa3aHHbIX BUOOB
HaKa3aHWn ApPyrvM BUAOM HaKa3aHUs, KOTOPbIA NpenycMaTpmuBaeTCs YrosioOBHbIM
KogoekcoM PO, cnegyeT OTMETUTb, YTO 3aKOHOAATENb NPenyCcMoTpen Takyto
BO3MO>XHOCTb B C/ly4ae YKJIOHEHNSA OCY)XOEHHOro oT nx oTbbiBaHUs. Ho ans
ob6sa3aTeNnbHbIX U UCMPaBUTENbHLIX PaboT ykNoHeHne 0653aH0 ObITb 3/1I0CTHbLIM, @ AN
MPUHYAUTENbHbIX PaboT HET Takoro NnpeanucaHuns.

YKnoHeHune, B COOTBETCTBUN C onpepeneHmem, B rnepBoM 3Ha4eHUNM - 3TO OTXOO OT
npsaMoro HanpasneHmsA, oTKiIoOHeHe B CTOPOHY, BO BTOPOM 3Ha4YeHWN - 3TO YCTPaHeHUNe
4Yero-T1o, OTKa3 OT 4ero-To.

Npun3HaeTCs yKIOHEHMe 3/10CTHbIM Nnbo HeT, onpenensaeTcsa HopMmamMum YronoBHO-
NCMNOJIHNTENIbHOro Koaekca P®. AHanm3npys ctaten 30 1 46 Yro/slOBHO-UCMNOJIHUTENbHOIO
Kofekca P®, MoXXHO cchopMmynmpoBaTb obLLiee onpenesnieHne NOHATUSA 371I0CTHOMO
YKJIOHEeHNA OT ob6s3aTesIbHbIX U UCMPaBUTESIbHbIX PaboT. 3N10CTHOE YKIOHEeHNe
npeacTtaBnseT cobon nosTopHoe (bonee AByx pa3 B Te4YeHMe Mecsla) HapyLleHue
YCTaHOB/IEHHOI 0 NMopsagkKa v ycaoBun oTObIBaHUSA HaKa3aHUA, a Takxe Korga
OCY>XXOEHHbIN CKPbIBAETCA N ero MeCcToHaxoXAeHne Hen3BeCcTHO. A NpuHy anTeNbHbIX
paboT NOBTOPHOE HapyLleHue He ABnfeTCa 0bsa3aTeNbHbIM, TaK KakK 3akoHoJaTe b B



ctaTtbe 60.17 YronoBHO-UCMNOJIHUTENIbHOI 0 Kofgekca P® onpenenws, 4To camMm pakT
YKJIOHEHUSA, OaXKe eAUHNYHbIN C/ly4an, pacCMaTpPUBAETCSA B Ka4eCTBe HapyLweHus. 9To
Bfie4yeT 3a cobon coBeplUeHMe onpeneneHHbIX 4eNCTBMNIN CO CTOPOHbI HavYaslbHUKa
NCNPaBUTEJIbHOIO LLlEHTPa, KOTOpble HarnpaB/lieHbl HA 3aMeHY HeOTObITON YacTun
NPUHYONTENbHbIX paboT nuweHnem cesoboabI[19].

CnepyeT cKasaTb O TOM, YTO 33 HapyLeHne OCY)XAEHHbLIM K 0653aTeNIbHbIM NN
ncnpasuTesnbHbIM paboTam ycnoBui n nopsagka oTbbiBaHNS HaKa3aHUA NpeacTaB/ieHne B
CyQn HanpasaseT YyroJIOBHO-UCMOJIHUTENIbHAasA MHCNEKL NS, a 3a HapyLlleHne nopsaka K
NpUHyanTenbHbiM paboTam npencTaBaeHmne B Cya HanpaBaseT HavdalbHUK
NCnpaBUTENbHOro LeHTpa. NMoMNUMO 3TOro, OCy>XAEHHbIN K MPpUHyanTenbHbIM paboTam B
3TOT XXe OeHb BOABOPSAETCH B MOMELLEHNEe ONs HapyLlunTeNnen, 4ero HeT ans
OCYXXOEHHbIX K 06s13aTeNbHbIM NMBO ncnpaBmnTesibHbIM paboTam.

Obs3aTenbHblE U ncnpasunTesibHblE pa60TbI B C/lyHae YKJIOHEHWNA 3aMeHAKTCA
npMHyANTEJIbHBIMNA pa6OTaMVI nnbo nuweHnem ceoboasl, a npuHyaonTEe/bHbIE pa6OTbI -
NCKIOYNTENbHO NnweHnem cesoboabl.

B-naTbIX, pacCMaTpmBas MoJIOXKEHNSA OTHOCUTEJIbHO YCJIOBHOIO OCY)XXAEHUA U YCJIOBHO-
[0CPOYHOro 0CBOBOXKAEHMSA OT HaKa3aHUsA, MOXXHO TaKXe BblAe/INTb OTJINYUTESIbHbIE
4yepTbl aHanm3npyembix paboT. K npumepy, n3 TekcTa ctatbn 73 YronoBHOro kogekca P®
«YCNOBHOE OCYy>XXAEHNE» MOXKHO MPUNTU K BbIBOAY, YTO SiMUa, KOTopble OTObIBalOT
Haka3aHue B Buae obasatenbHbix 160 NpuHyaAnTenbHbIX paboT, He nognexaT
yCNOBHOMY ocy>xaeHuto. Cyl, Ha3Ha4YMB ncnpasuTenbHble paboTel, MOCTaHOBAAET
CYMTaTb HaKa3aHue yCJIOBHbLIM.

B cTtaTtbe 79 YronosHoro kogekca P® pa3bsCHEHO, 4TO YCJIOBHO-LOCPOYHOMY
ocBobo)xaeHnto oT 0TObbIBaHMA HaKa3aHUA NogsexxaT anua, KoTopble oTObIBatoOT
NpUHyanTesnbHble paboTol. JInua, KoTopble OTOLIBAIOT HaKa3saHMe B Buae obs3aTesibHbIX
nnbo ncnpaBuTenbHbIX paboT, He NognexaT YCJI0BHO-A0CPOYHOMY 0CBOBO X AeHMIO[20].

B-LuecTbIX, MO KaTeropun Ny, KOTOPbIM He Ha3Ha4vatlTCcs paboThl, 06WKMM NPU3HAKOM
cnefyeT cH4UTaThb, YTO BCE YKa3aHHble BUAbl paboT He Ha3Ha4vYalTCa inyamM, KoTopble
NMPU3HaHblI MHBaIMAAMMN NepPBON rpynnbl, 6epeMeHHbIM XXEHLLMHAM N XXEHLNHaM,
KOTOpble UMEIOT AeTen B Bo3pacTe A0 Tpex SieT. XapaKTepHbIM NMPU3HaKoM O
NPUHYONTENbHbIX PaboT ABASETCS TO, 4TO YKa3aHHblie paboTbl HE HAa3HAYaKTCHA TakXe
HeCoBepLUEHHONIETHUM, UHBaINAAM BTOPOW rpynnbl, XXEHLWMNHaM, KOTopble A0CTUran 55-
JIeTHEero Bo3pacTa, My>X4MHaM, KOoTopble gocTurnm 60-neT-Hero BospacTa. B yactm 4
ctatbn 49 n 4actm 5 ctatbun 50, yacTn 7 ctaTtbn 53.1 YronoBHoro kogekca PO



3aKOHO4aTe b BblAensaeT BOEHHOCY)KallnX, KOTOPbIM He Ha3HavyaloTCA YKa3aHHbIe
paboTbl. OTAMYME COCTOUT B TOM, YTO A1 UCMPaBUTENbHbIX N 00A3aTeNbHbIX paboT
yKa3aHOo pa3fefnieHne Ha BOEHHOC/Y>KalluX, KOTopble MPOXoAAaT BOEHHYIO CNyX0by no
MPU3bIBY, 1 BOEHHOCNYXXALLNX, KOTOPbIE NPOXOASAT BOEHHYO CNy>Xby, Kak Mo Npu3bIBY,
TaK M MO KOHTPAKTY Ha BOMHCKUX OOJIKHOCTAX PAOOBOro N CepP)XaHTCKOro coctasa, ecnu
OHM Ha MOMEHT BbIHECEeHNA Cy40M MPUroBopa He OTCAYXUIN YCTAaHOBJ/IEHHOI0 3aKOHOM
CpoOKa cny>x6bl No Npu3sbIBY. NMpuHyanTenbHble paboTbl HE Ha3HA4YalOTCA BCEM
BOEHHOCNYXawnm[21].

Henas BbIBOA, MOXKHO OTMETUTb, 4TO NPUHYANTESNbHbIE, UCNIPaBUTESIbHbIE N
obs3aTenbHble paboThl UMEIOT, Kak obLline, Tak U oTaMYatowme npmnsHakn. K obwmm
MPU3HaKaM MOXXHO OTHECTU TO, YTO BCe 3TU paboTbl NPUMEHSAIOTCA B KayecTBe
OCHOBHOIO HakKa3aHW4, He Ha3HA4YalTCH HEKOTOPbLIM KaTeropmsaM rpakaaH, XoTs
NPUHyAnTesNbHbie paboTbl HE Ha3HavYalTCca bonee WNPoKOMy Kpyry any. B cnyyvae
OTKJ/IOHEHUS OT NtobOro N3 AaHHbLIX BUOOB HaKa3aHUS NMPMMeHsSeTCca APpYron Bua
Haka3aHus. MNpn 3ToM NpK HapyLeHnn Npasu oTObIBaHUSA 0653aTENbHbIX U
NCNpaBnTesIbHbIX PaboT MOryT 6biTb Ha3HaYeHbl, B YaCTHOCTW, MPUHYANTENbHbIE paboTbl
N TakK ganee, B TO BPEMS, KaK MPM HapyLeHU npaBus 0TObIBaHUSA NPUHYANTENbHbIX
paboT NpumMeHsAETCa TONbKO NuweHne csoboabl.

Obs3aTesibHble N NCNpaBUTeNbHbIE paboTbl 0TObIBaOTCA N0 MecTy paboTbl nan y4ebsl,
NPUHYANTENbHbIe paboTbl - B CreumnanbHbiX LeHTpax. MpuHyanTenbHble paboThl He
MOryT Ha3Ha4YaTbCA HECOBEPLUEHHOIETHMM, a 06a3aTesibHbIE N NCNpPaBUTENbHbIE PaboThbl
- MoryT. Cpok o6s3aTenbHbIX paboT ncHNcnseTcs B 4acax, a UCNPaBUTESNbHbIX U
MPUHYANTENbHbIX paboT - B rogax n mecsuyax. Ewe ogHo oTamyme - BO3SMOXXHOCTb
NPUMeHeHNsa HakKa3aHunsa yCcnoBHO. MpuHyanTenbHble paboThl, B OTANYME OT
NcnpaBuUTesIbHbIX, HE MOIyT Ha3Ha4vYaTbCA YC/I0BHO. Jlnua, KoTopble oTObIBAOT
HakKa3aHue B Buae obasatenbHbiX 1MbO ncnpasuTenbHbIX paboT, He Noane)xxaT YC/I0BHO-
[OCPOYHOMY 0CBOBOXKOEHMIO.

SAKNMIOYEHUE

MoaBoas NTOr NpoBeAEeHHOMY UCCNeoBaHWIo, MPeaCcTaBAseTCs BO3MOXXHbIM
ChOPMYJSINPOBATbL €ro OCHOBHbIE TEOPETUYECKNE BbIBOAbI:

1. MpuHyanTenbHble paboTbl NpeacTaBnaoT cobOM OCHOBHOM BN HaKa3aHUA, KOTOPbLIN,
N0 MHEHU0 BOIbLUNHCTBA YYEHbIX M MO CMbIC/TY MONOXEHNI YroN0BHOIo Kogekca PO



ABNSAETCA albTePHATUBON NnweHnio ceoboabl. B MmexxayHapooHO-MPaBoOBbIX akTax U
KoHCcTuTyuum Poccunckonm denepaumnm 3akpernjeHo npaBo YesioBeka Ha
CaMOCTOSATesIbHbIN BbIBOp BUOa AeATENbHOCTU, OOHAKO CYLLECTBYIOT NCK/IIOYEHNS,
KOTOPbIM N ABAAIOTCA NPUHYAUTENbHbIE paboThl.

MNpuHyouTenbHble PaboTbl COCTOAT B MPUBJIEHEHNN OCY)XAEHHOIMO K TpyAy B MecTax,
KOTOpblE ONpenenstTCa YY4pexaeHNSIMN, OpraHaMn yrosI0BHO-UCMOJHUTEIbHOW
cuctembl. Kak n npu ntobom apyrom Buae HakasaHus, Leblo OCYXAEHUSA K JINLLEHUIO
cBoboabl ABNSETCA NCMPaBE€HNE BUHOBHOMO N11LA, MPUYYEHNE ero K Tpyay.
MpuHyauTenbHble paboTbl Kak BN Haka3aHUA NnpuMeHsatTca B Poccunckon depgepaumu,
HaduHasa ¢ 1 aHBapsa 2017 roaa. MNMpuHyanTenbHble paboThl MPUMEHAIOTCSA 3a
coBeplleHne npectynaeHnsa HebonbLionm NnMbo cpegHen TIXeCTn Uan 3a coBeplueHne
TAXKKOro NpecTynjeHns snepsble.

2. 3aKOHO4ATEeNbCTBO O NPUHYAUTENbHbIX paboTax Kak BUAe YyroJIOBHONO Haka3aHUs
MpoLLUJI0 Yepe3 HEeCKOJIbKO 3TarnoB CBOero pa3sutusa. I3Ha4anbHO B 3aKOHOAATe/IbCTBE
He Bb1J10 NOSIOXKEHU 0 NPUHYAUTENbHbLIX paboTax. lepBble Wwarv no ycTaHOBJEHUIO Ha
3aKoHoOaTesIbHOM YPOBHEe AaHHOro BMAa HakKasaHuda npeanpuHUManncb BO BpeMeHa
npasneHusn lNeTpa | U EKaTepuHsbl Il. B ToO BpemMAa 3akoHofaTesNb He yaenan BHUMaHue
BOMPOCaM 3allMThbl MPaB OCYXXAEHHbIX, MO CyTW, OHM MHOrAa NpeBpaLLanncb B pabos. B
[afbHenweM npuHyanTesibHble paboTbl CTann NPUMEHATLCA C LeSibio SKOHOMUK

O OXKETHbIX CPenCcTB, UMEHHO OCY>XXAEHHbIMU peasin3oBbiBa/INCb BaXKHble
3KOHOMUYECKNe 1 coumnasibHble NPoeKThl.

3aKoHOoOaTeNleM HEOAHOKPATHO NMpearnpuHUMaanNCb NONbITKN 3aKOHO4ATEIbHOroO
perysimpoBaHns UCrMosib30BaHUS TPYAa 3aKJIIOYEHHbIX C Liesiblo HegonyLeHns
3noynotpebneHuin n oboraleHnsa 3a cHeT Tpyaa AaHHbIX aul. Mpu 3ToM BO MHOTUX
NEHUTEHLNAPHBIX YYpPEXAEHUSAX MPUHYANTENbHbIE PpaboTbl HE NPUMEHSNCL. B
COBETCKOE BpeMsi BNepBble Ha 3aKOHOAAaTe/IbHOM YPOBHE Obl/10 3aKpENIeHO NPUMEHEeHNE
NPUHYAUTENbHbIX PpaboT. [JaHHbIN BUA Haka3aHUa nNpocylecTtsoBan Ao 1993 roaa.

3. B cooTBeTCTBUMK CO cTaTben 53.1 YronoBHoro kogekca PO, npuHyanTensHblie paboThbl
MOryT Ha3Ha4YaTbCHa AMULY NpU HanM4Ymm cnepyowmx obctoarenscTs. Ecnm nmuom 6bin0
COBEpLUEHO NpecTynaeHne HebonbLLOn, cpeaHen TsXKecTn Mbo TSXKKoe NpecTynjieHne
BrepBble. EC/in B npouecce Ha3Ha4YeHUsA Haka3aHUsa B BMAe nmweHns csobonabl cya
NPUAET K BbIBOAY, YTO OOCTUIXXEHME LeNn HaKa3aHns BO3MOXHO 6e3 noMmelleHnsa nuua B
MecTa nuwenHunsa csobonbl. K nnuy, kotopoe oTbbiBaeT NpuHyouTenbHble paboTbl, MOXeT
ObITb MPUMEHEH MHCTUTYT YCJIOBHO-A0CPO4YHOIr0 0CBOBOXXAEHUS, OAHAKO, 3aKOHOAaTE b
He yCTaHOBWA npouenypy ero npumeHeHus. Ocobble TpyaHOCTM B nMpoLecce Ha3HavYeHus



HaKa3aHuna B BUAOE NCnpaBunTeEJIbHbIX pa60T BbI3blBa€T OTrpaHmn4eHme ero ot ycJioBHoro
oCyXXOeHud, Tak Kak OHN MMeloT OgMNHaKOBble€ YCJZIOBUA NMPpMMeHeHUA, 4TO CJiedyeT
cYNTaTb KOIIU3NEWN.

4. Haka3zaHue B BNnAe NpuHyanTesbHbIX paboT MOXXeT NPUMEHATBLCSA Ha CPOK OT 2
MecsueB 00 5 neT. B gaHHbIN CPOK He 3aCHUThIBAETCA BpeMS, B Te4eHe KOTOPOoro
OCY>XXOEHHbIN Be3 yBa>KNTesIbHOM NPUYNHbI OTCYTCTBOBaJ1 Ha paboyemM mecTe nmbo B
NCNpaBUTENIbHOM LIEHTPE, MecTe CBOEro nNpo)xnusaHus 6onee 24 4yacos.

Haka3aHue B BUAe ncnpaBuTesibHbIX paboT oTObIBaeTCs B cneynasibHOM
NCNPaBUTEJIbHOM LIeHTPE Ha TeppuTopumn cybbekTa PO, B KOTOpoM npoxxmnsan imbo bbin
OCYXX[€H OCYXXAEHHbI UK XKe Ha Tepputopun apyroro cybbvekTta PO. Tpynosas
lesiTeNIbHOCTb OCYLLIECTBASETCSA B OpraHn3aLmnsax no peleHmnto agMMHMCcTpaumm
NCNpaBUTEJIbHOIO LeHTpa. B cslyyae 3/10CTHOro HapyLLEHUS NOPsAKa U YC/IOBUIA
oTOHbIBAaHUA HaKa3aHWs B BUAe NMpuHyaMTeNbHbIX paboT, JaHHOe Haka3aHue MoXeT bbiThb
3aMeHeHO Ha nmweHne ceoboabl U3 pacyeTa 1 AeHb AnweHns cBoboabl 3a 1 AeHb
NPUHYANTENbHbIX paboT.

5. Jlnua, KoTopble BblIN OCyXAEeHbl K NPUHYANTENIbHbIM paboTaM, orpaHU4YnBalOTCS B
HEKOTOpPbIX YCTaHOBJIEHHbIX KOHCTUTYLMen Poccnnckon depgepaun v UHbIMU
HOPMaTMBHO-MNPaBOBbIMN aKTaMu Npasax. K npumMepy, orpaHn4mBaeTCcsa UX NpaBo Ha
BbIBOp MecTa XuUTenbCTBa, NepenBmXxeHus, npaBo cCO6CTBEHHOCTW.

OcCy>XXAEeHHbIE K NPUHYANTENbHLIM paboTamM He MOryT pacnopsiXXaTbCsi CBOUMU
TPyAoBbIMU NpaBaMu. MOMMMO 3TOro, Ha OCY>XAEHHbIX K JaHHOMY BMAY HakKa3aHusa
Tak>)Xe BO3J1araloTcs onpeaesieHHble 06493aHHOCTUY, K NPUMeEpPY, BEXIMBO 0bpallaTbCs K
NnepcoHaNy UCNPaBUTEIbHOIO LLEHTPa 1 APYrnuM nuuam, cobnogaTbe TPYA0BYHO
ANCUMMNIINHY 1 Tak galee.

6. B HacToslLLee BpeMsi, HECMOTPS Ha TO, YTO NPUHYAUTENbHbIE PaboThbl B KayecTBe BMAA
HaKa3aHUA NPUMEHAIOTCS O4eHb HEDOOJBLLIOWN MPOMEXXYTOK BPEMEHMU, CyLLLeCTBYeT
MHO>XXeCTBO NpobsieM, KOTOpble CBSI3aHbl C €ro NpuMeHeHneMm. laHHble npobnemsl
KacatTcs obecrnevyeHns OUCLUUMINHBLI B X04e NMPUBIEYEHNS OCY )X AEHHbIX K TpyAy B
CBSA3M C HEBO3MOXXHOCTbO HEOOX0AMMOro KOHTPONSA; Ha3HAYeHUA NPUHYANTENbHbIX
paboT, X Npupoabl N APYrMX MOMEHTOB. 3aKoHoAaTeNto Heobxoanmo obpaTuTb
BHMMaHMe Ha BCe NpobsieMbl, MOCKOJIbKY UX Hann4yme cnocobHo npmBecTu K 60bLLIOMY
KonmyecTBy npobnem B NpakTUKe.

7. MpuHyonTenbHble, UCNpPaBuUTeNbHbIE U oba3aTesibHblE pa6OTbI MMelT, Kak oblime, Tak
N oTanyawme npmnsHaku. K obLnm npmn3HakaM MO>XXHO OTHEeCTU TO, 4HTO BCe 3TN pa6OTbI



NPUMEHSIOTCA B Ka4eCcTBe OCHOBHOI0 Haka3aHus, He Ha3Ha4yalTCA HEKOTOPbLIM
KaTeropusam rpakfaH, XxoTa NpuHyauTenbHble paboTbl He Ha3HavatoTcs 6onee
LUMPOKOMY KpYry nuy. B cnyvyae oTKNOHEHUA oT ntoboro U3 AaHHbIX BUAOB HaKa3aHns
NPUMEHSIeTCSA APYron BuA Haka3zaHus. Mpu 3ToOM Npu HapyLleHUn npaBu oTObIBaHUS
06a3aTesNbHbIX 1 UCNPABUTENbHbIX PaboT MOryT 6bITb Ha3Ha4YeHbl, B YaCTHOCTW,
NPUHYANTEeNbHble paboTbl N Tak ganee, B TO BPEMS, KaK Npu HapyLLUeHWN npasu
0TObIBAaHUA NPUHYANTENbHbLIX PAabOT NMPUMeEHSAETCA TONbKO NnlleHne ceoboabl. Bua
HaKa3aHUA MoXXKeT OblTb U3MEHEH TOJIbKO MPU 3JI0OCTHOM YKJIOHEHUM B CJlyYae C
NPUHYANTENbHBIMU paboTaMun 1 Npu NtobOM HapyLleHMN B c/lyYae C 0b6a3aTesbHbIMU 1
ncnpasuTenbHbIMU paboTamu.

Obs3aTesibHble N ncnpaBuUTesibHble paboTbl 0TObIBAOTCA N0 MecTy paboTbl Unn y4ebsl,
NPUHyAUTesNbHble paboTbl - B CrieumnanbHblX LeHTpax. MpuHyanTensHble paboThl He
MOryT Ha3Ha4YaTbCA HECOBEPLUIEHHONIETHMM, a o6a3aTesibHbIE N NCNpaBuUTeNbHbIe PaboThl
- MOryT. Takxe NpuHyanTenbHble paboTbl HE NPUMEHSAIOTCA B OTHOLLEHUN
BOoeHHocyXalwmnx. Cpok obs3aTenibHbIX paboT ncymcnaeTcsa B Hacax, a UCNpaBUTesIbHbIX
N NpUHYAnTeNbHbIX paboT - B rogax n Mmecsuax. Ewe ogHo oTinyme - BO3MOXXHOCTb
npUMeHeHUs HakKa3aHunsa ycnoBHO. MNMpuHyanTensHble paboThl, B OTANYME OT
ncnpaBuTesibHbIX, HE MOIyT Ha3Ha4vyaTbCA YCJ/I0BHO. Jlnua, KoTopble oTObIBAOT
Haka3aHue B Bunae obasatenbHbix 160 ncnpasuTenbHbIX paboT, He noanexaT YCI0BHO-
[OCPOYHOMY 0CBOBOXKAEHMIO.

8. OCHOBHO LeNblo NPUHYANTENbHbIX PaboT SABNSAETCS CNpaBaeHne 0CYy>KAEeHHOro, 4To
NPU HbIHELLHEM COCTOSHUW YrOJIOBHOIN0 3aKOHOAATeNbCTBa BPSAA JIN MOXKHO CYMTaTb
peanbHbIM. B HacTosiLee BpeMs MPUHYyAUTENbHbIE PaboTbl HAXO0OAATCA Ha HavYane NyTun
CBOero rnpumeHeHuns. OQHaKo TEOPETUKN N NPAaKTUKN YKa3blBalOT Ha HECOBEPLUEHCTBO
NMpPaBOBOro perynpoBaHnUs NMpPUHyanTenbHbIX paboT. CoBepLUEHCTBOBAHWE MOJIOXKEHUN
3aKOHOZaTeNbCTBa AOJ/IKHO, Mpe)xae BCero, KacaTbCs BOMPOCOB YCJ/IOBUN 1 nNopsigka
Ha3HAYEeHUS N NPUMEHEHNA NPUHYANTENbHbIX PaboT Kak Bnaa Haka3aHus. B HacToswee
BPEMS OCTAOTCH HEMOHATHBIMU KPUTEPUU, MO KOTOPbLIM CyAbl A0JIXKHbI BbIOMPAThL 3TOT
BUA HakKa3aHMs. TakXKe HEMOHATHO, KakMM 06pa3oM B HbIHELLHUX YCOBUSAX MOXXHO
[obUTLCA NCNpaBNeHNs HaKa3aHUs, eCim BO3MOXXHOCTb MHAUBUAYaNbHON paboTbl C HAM
NCKJI0YEHa.
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